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9A.44.079, 9A.44.083, 9A.44.086, 9A.44.089, and 
9A.64.020 the prosecutor should avoid prefiling agreements 
or diversions intended to place the accused in a program of 
treatment or counseling, so that treatment, if determined to be 
beneficial, can be proved under *RCW 13.40.160(4). 

Crimes against property/other crimes will be filed if the 
admissible evidence is of such convincing force as to make it 
probable that a reasonable and objective fact finder would 
convict after hearing all the admissible evidence and the most 
plausible defense that could be raised. 

The categorization of crimes for these charging stan- 
dards shall be the same as found in RCW 9.94A.411(2). 

The decision to prosecute or use diversion shall not be 
influenced by the race, gender, religion, or creed of the 
respondent. 

(3) Selection of Charges/Degree of Charge 

(a) The prosecutor should file charges which adequately 
describe the nature of the respondent's conduct. Other 
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offenses may be charged only if they are necessary to ensure 
that the charges: 

(i) Will significantly enhance the strength of the state's 
case at trial; or 

(ii) Will result in restitution to all victims. 

(b) The prosecutor should not overcharge to obtain a 
guilty plea. Overcharging includes: 

(i) Charging a higher degree; 

(ii) Charging additional counts. 

This standard is intended to direct prosecutors to charge 
those crimes which demonstrate the nature and seriousness of 
a respondent's criminal conduct, but to decline to charge 
crimes which are not necessary to such an indication. Crimes 
which do not merge as a matter of law, but which arise from 
the same course of conduct, do not all have to be charged. 

(4) Police Investigation 

A prosecuting attorney is dependent upon law enforce- 
ment agencies to conduct the necessary factual investigation 
which must precede the decision to prosecute. The prosecut- 
ing attorney shall ensure that a thorough factual investigation 
has been conducted before a decision to prosecute is made. In 
ordinary circumstances the investigation should include the 
following: 

(a) The interviewing of all material witnesses, together 
with the obtaining of written statements whenever possible; 

(b) The completion of necessary laboratory tests; and 

(c) The obtaining, in accordance with constitutional 
requirements, of the suspect's version of the events. 

If the initial investigation is incomplete, a prosecuting 
attorney should insist upon further investigation before a 
decision to prosecute is made, and specify what the investiga- 
tion needs to include. 

(5) Exceptions 

In certain situations, a prosecuting attorney may autho- 
rize filing of a criminal complaint before the investigation is 
complete if: 

(a) Probable cause exists to believe the suspect is guilty; 
and 

(b) The suspect presents a danger to the community or is 
likely to flee if not apprehended; or 

(c) The arrest of the suspect is necessary to complete the 
investigation of the crime. 

In the event that the exception to the standard is applied, 
the prosecuting attorney shall obtain a commitment from the 
law enforcement agency involved to complete the investiga- 
tion in a timely manner. If the subsequent investigation does 
not produce sufficient evidence to meet the normal charging 
standard, the complaint should be dismissed. 

(6) Investigation Techniques 

The prosecutor should be fully advised of the investiga- 
tory techniques that were used in the case investigation 
including: 

(a) Polygraph testing; 

(b) Hypnosis; 

(c) Electronic surveillance; 

(d) Use of informants. 

(7) Prefiling Discussions with Defendant 

Discussions with the defendant or his or her representa- 
tive regarding the selection or disposition of charges may 
occur prior to the filing of charges, and potential agreements 
can be reached. 
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(8) Plea dispositions: 

STANDARD 

(a) Except as provided in subsection (2) of this section, a 
respondent will normally be expected to plead guilty to the 
charge or charges which adequately describe the nature of his 
or her criminal conduct or go to trial. 

(b) In certain circumstances, a plea agreement with a 
respondent in exchange for a plea of guilty to a charge or 
charges that may not fully describe the nature of his or her 
criminal conduct may be necessary and in the public interest. 
Such situations may include the following: 

(i) Evidentiary problems which make conviction of the 
original charges doubtful; 

(ii) The respondent's willingness to cooperate in the 
investigation or prosecution of others whose criminal con- 
duct is more serious or represents a greater public threat; 

(iii) A request by the victim when it is not the result of 
pressure from the respondent; 

(iv) The discovery of facts which mitigate the serious- 
ness of the respondent's conduct; 

(v) The correction of errors in the initial charging deci- 
sion; 

(vi) The respondent's history with respect to criminal 
activity; 

(vii) The nature and seriousness of the offense or 
offenses charged; 

(viii) The probable effect of witnesses. 

(c) No plea agreement shall be influenced by the race, 
gender, religion, or creed of the respondent. This includes but 
is not limited to the prosecutor's decision to utilize such dis- 
position alternatives as the Special Sex Offender Disposition 
Alternative, the Chemical Dependency Disposition Alterna- 
tive, and manifest injustice. 

(9) Disposition recommendations: 

STANDARD 

The prosecutor may reach an agreement regarding dispo- 
sition recommendations. 

The prosecutor shall not agree to withhold relevant infor- 
mation from the court concerning the plea agreement. [1997 
c 338 § 18; 1996c 9 § 1.] 

*Reviser's note: RCW 13.40.160 was amended by 1999 c 91 § 2, 


changing subsection (4) to subsection (3). RCW 13.40.160 was subsequently 
amended by 2011 c 338 § 2, deleting subsection (3). 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.080 Diversion agreement—Scope—Limita- 
tions—Restitution orders—Divertee's rights—Diversion 
unit's powers and duties—Interpreters—Modification. 
(1) A diversion agreement shall be a contract between a juve- 
nile accused of an offense and a diversion unit whereby the 
juvenile agrees to fulfill certain conditions in lieu of prosecu- 
tion. Such agreements may be entered into only after the 
prosecutor, or probation counselor pursuant to this chapter, 
has determined that probable cause exists to believe that a 
crime has been committed and that the juvenile committed it. 
Such agreements shall be entered into as expeditiously as 
possible. 

(2) A diversion agreement shall be limited to one or 
more of the following: 
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(a) Community restitution not to exceed one hundred 
fifty hours, not to be performed during school hours if the 
juvenile is attending school; 

(b) Restitution limited to the amount of actual loss 
incurred by any victim, excluding restitution owed to any 
insurance provider under Title 48 RCW; 

(c) Attendance at up to ten hours of counseling and/or up 
to twenty hours of positive youth development, educational 
or informational sessions at a community agency. The educa- 
tional or informational sessions may include sessions relating 
to respect for self, others, and authority; victim awareness; 
accountability; self-worth; responsibility; work ethics; good 
citizenship; literacy; and life skills. If an assessment identi- 
fies mental health or chemical dependency needs, a youth 
may access up to thirty hours of counseling. The counseling 
sessions may include services demonstrated to improve 
behavioral health and reduce recidivism. For purposes of this 
section, "community agency" may also mean a community- 
based nonprofit organization, a physician, a counselor, a 
school, or a treatment provider, if approved by the diversion 
unit. The state shall not be liable for costs resulting from the 
diversion unit exercising the option to permit diversion 
agreements to mandate attendance at up to thirty hours of 
counseling and/or up to twenty hours of educational or infor- 
mational sessions; 

(d) Requirements to remain during specified hours at 
home, school, or work, and restrictions on leaving or entering 
specified geographical areas; and 

(e) Upon request of any victim or witness, requirements 
to refrain from any contact with victims or witnesses of 
offenses committed by the juvenile. 

(3) Notwithstanding the provisions of subsection (2) of 
this section, youth courts are not limited to the conditions 
imposed by subsection (2) of this section in imposing sanc- 
tions on juveniles pursuant to RCW 13.40.630. 

(4) In assessing periods of community restitution to be 
performed and restitution to be paid by a juvenile who has 
entered into a diversion agreement, the court officer to whom 
this task is assigned shall consult with the juvenile's custodial 
parent or parents or guardian. To the extent possible, the 
court officer shall advise the victims of the juvenile offender 
of the diversion process, offer victim impact letter forms and 
restitution claim forms, and involve members of the commu- 
nity. Such members of the community may meet with the 
juvenile and may advise the court officer as to the terms of 
the diversion agreement and may supervise the juvenile in 
carrying out its terms. 

(5)(a) A diversion agreement may not exceed a period of 
six months and may include a period extending beyond the 
eighteenth birthday of the divertee. 

(b) If additional time is necessary for the juvenile to 
complete the terms of the agreement or restitution to a victim, 
the time period limitations of this subsection may be 
extended by an additional six months at the request of the 
juvenile. 

(c) If the juvenile has not paid the full amount of restitu- 
tion by the end of the additional six-month period, then the 
juvenile shall be referred to the juvenile court for entry of a 
civil order establishing the amount of restitution still owed to 
the victim. In this order, the court shall also determine the 
terms and conditions of the restitution, including a payment 
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plan extending up to ten years if the court determines that the 
juvenile does not have the means to make full restitution over 
a shorter period. For the purposes of this subsection (5)(c), 
the juvenile shall remain under the court's jurisdiction for a 
maximum term of ten years after the juvenile's eighteenth 
birthday. Prior to the expiration of the initial ten-year period, 
the juvenile court may extend the judgment for restitution an 
additional ten years. The court may relieve the juvenile of the 
requirement to pay full or partial restitution if the juvenile 
reasonably satisfies the court that he or she does not have the 
means to make full or partial restitution and could not reason- 
ably acquire the means to pay the restitution over a ten-year 
period. If the court relieves the juvenile of the requirement to 
pay full or partial restitution, the court may order an amount 
of community restitution that the court deems appropriate. 
The county clerk shall make disbursements to victims named 
in the order. The restitution to victims named in the order 
shall be paid prior to any payment for other penalties or mon- 
etary assessments. A juvenile under obligation to pay restitu- 
tion may petition the court for modification of the restitution 
order. 

(d) A diversion agreement may be completed by the 
juvenile any time prior to an order terminating the agreement. 

(6) The juvenile shall retain the right to be referred to the 
court at any time prior to the signing of the diversion agree- 
ment. 

(7) Divertees and potential divertees shall be afforded 
due process in all contacts with a diversion unit regardless of 
whether the juveniles are accepted for diversion or whether 
the diversion program is successfully completed. Such due 
process shall include, but not be limited to, the following: 

(a) A written diversion agreement shall be executed stat- 
ing all conditions in clearly understandable language; 

(b) Violation of the terms of the agreement shall be the 
only grounds for termination; 

(c) No divertee may be terminated from a diversion pro- 
gram without being given a court hearing, which hearing 
shall be preceded by: 

(i) Written notice of alleged violations of the conditions 
of the diversion program; and 

(ii) Disclosure of all evidence to be offered against the 
divertee; 

(d) The hearing shall be conducted by the juvenile court 
and shall include: 

(i) Opportunity to be heard in person and to present evi- 
dence; 

(ii) The right to confront and cross-examine all adverse 
witnesses; 

(iii) A written statement by the court as to the evidence 
relied on and the reasons for termination, should that be the 
decision; and 

(iv) Demonstration by evidence that the divertee has sub- 
stantially violated the terms of his or her diversion agree- 
ment; 

(e) The prosecutor may file an information on the 
offense for which the divertee was diverted: 

(i) In juvenile court if the divertee is under eighteen 
years of age; or 

(ii) In superior court or the appropriate court of limited 
jurisdiction if the divertee is eighteen years of age or older. 
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(8) The diversion unit shall, subject to available funds, 
be responsible for providing interpreters when juveniles need 
interpreters to effectively communicate during diversion unit 
hearings or negotiations. 

(9) The diversion unit shall be responsible for advising a 
divertee of his or her rights as provided in this chapter. 

(10) The diversion unit may refer a juvenile to a restor- 
ative justice program, community-based counseling, or treat- 
ment programs. 

(11) The right to counsel shall inure prior to the initial 
interview for purposes of advising the juvenile as to whether 
he or she desires to participate in the diversion process or to 
appear in the juvenile court. The juvenile may be represented 
by counsel at any critical stage of the diversion process, 
including intake interviews and termination hearings. The 
juvenile shall be fully advised at the intake of his or her right 
to an attorney and of the relevant services an attorney can 
provide. For the purpose of this section, intake interviews 
mean all interviews regarding the diversion agreement pro- 
cess. 

The juvenile shall be advised that a diversion agreement 
shall constitute a part of the juvenile's criminal history as 
defined by RCW 13.40.020(8). A signed acknowledgment of 
such advisement shall be obtained from the juvenile, and the 
document shall be maintained by the diversion unit together 
with the diversion agreement, and a copy of both documents 
shall be delivered to the prosecutor if requested by the prose- 
cutor. The supreme court shall promulgate rules setting forth 
the content of such advisement in simple language. 

(12) When a juvenile enters into a diversion agreement, 
the juvenile court may receive only the following information 
for dispositional purposes: 

(a) The fact that a charge or charges were made; 

(b) The fact that a diversion agreement was entered into; 

(c) The juvenile's obligations under such agreement; 

(d) Whether the alleged offender performed his or her 
obligations under such agreement; and 

(e) The facts of the alleged offense. 

(13) A diversion unit may refuse to enter into a diversion 
agreement with a juvenile. When a diversion unit refuses to 
enter a diversion agreement with a juvenile, it shall immedi- 
ately refer such juvenile to the court for action and shall for- 
ward to the court the criminal complaint and a detailed state- 
ment of its reasons for refusing to enter into a diversion 
agreement. The diversion unit shall also immediately refer 
the case to the prosecuting attorney for action if such juvenile 
violates the terms of the diversion agreement. 

(14) A diversion unit may, in instances where it deter- 
mines that the act or omission of an act for which a juvenile 
has been referred to it involved no victim, or where it deter- 
mines that the juvenile referred to it has no prior criminal his- 
tory and is alleged to have committed an illegal act involving 
no threat of or instance of actual physical harm and involving 
not more than fifty dollars in property loss or damage and that 
there is no loss outstanding to the person or firm suffering 
such damage or loss, counsel and release or release such a 
juvenile without entering into a diversion agreement. A 
diversion unit's authority to counsel and release a juvenile 
under this subsection includes the authority to refer the juve- 
nile to community-based counseling or treatment programs 
or a restorative justice program. Any juvenile released under 
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this subsection shall be advised that the act or omission of 
any act for which he or she had been referred shall constitute 
a part of the juvenile's criminal history as defined by RCW 
13.40.020(8). A signed acknowledgment of such advisement 
shall be obtained from the juvenile, and the document shall 
be maintained by the unit, and a copy of the document shall 
be delivered to the prosecutor if requested by the prosecutor. 
The supreme court shall promulgate rules setting forth the 
content of such advisement in simple language. A juvenile 
determined to be eligible by a diversion unit for release as 
provided in this subsection shall retain the same right to 
counsel and right to have his or her case referred to the court 
for formal action as any other juvenile referred to the unit. 

(15) A diversion unit may supervise the fulfillment of a 
diversion agreement entered into before the juvenile's eigh- 
teenth birthday and which includes a period extending 
beyond the divertee's eighteenth birthday. 

(16) If restitution required by a diversion agreement can- 
not reasonably be paid due to a change of circumstance, the 
diversion agreement may be modified at the request of the 
divertee and with the concurrence of the diversion unit to 
convert unpaid restitution into community restitution. The 
modification of the diversion agreement shall be in writing 
and signed by the divertee and the diversion unit. The number 
of hours of community restitution in lieu of a monetary pen- 
alty shall be converted at the rate of the prevailing state min- 
imum wage per hour. [2022 c 34 § 1; 2018 c 82 § 4; 2015 c 
265 § 25; 2014 c 128 § 5; 2013 c 179 § 4; 2012 c 201 § 2; 
2004 c 120 § 3. Prior: 2002 c 237 § 8; 2002 c 175 § 21; 1999 
c 91 § 1; 1997 c 338 § 70; 1997 c 121 § 8; 1996 c 124 § 1; 
1994 sp.s. c 7 § 544; 1992 c 205 § 108; 1985 c 73 § 2; 1983 c 
191 § 16; 1981 c 299 § 8; 1979 c 155 § 61; 1977 ex.s. c 291 
§ 62.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 
Finding—2014 c 128: See note following RCW 13.40.042. 
Finding—2013 c 179: See note following RCW 13.40.042. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.40.085 Diversion services costs—Fees—Payment 
by parent or legal guardian. The county legislative author- 
ity may authorize juvenile court administrators to establish 
fees to cover the costs of the administration and operation of 
diversion services provided under this chapter. The parent or 
legal guardian of a juvenile who receives diversion services 
must pay for the services based on the parent's or guardian's 
ability to pay. The juvenile court administrators shall develop 
a fair and equitable payment schedule. No juvenile who is eli- 
gible for diversion as provided in this chapter may be denied 
diversion services based on an inability to pay for the ser- 
vices. [1993 c 171 § 1.] 


13.40.087 Youth who have been diverted—Alleged 
prostitution or prostitution loitering offenses—Services 
and treatment. Within available funding, when a youth who 
has been diverted under RCW 13.40.070 for an alleged 
offense of prostitution or prostitution loitering is referred to 
the department, the department shall connect that youth with 
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the services and treatment specified in RCW *74.14B.060 
and 74.14B.070. [2010 c 289 § 5.] 


*Reviser's note: RCW 74.14B.060 was repealed by 2012 c 29 § 14. 


13.40.090 Prosecuting attorney as party to juvenile 
court proceedings—Exception, procedure. The county 
prosecuting attorney shall be a party to all juvenile court pro- 
ceedings involving juvenile offenders or alleged juvenile 
offenders. 

The prosecuting attorney may, after giving appropriate 
notice to the juvenile court, decline to represent the state of 
Washington in juvenile court matters except felonies unless 
requested by the court on an individual basis to represent the 
state at an adjudicatory hearing in which case he or she shall 
participate. When the prosecutor declines to represent the 
state, then such function may be performed by the juvenile 
court probation counselor authorized by the court or local 
court rule to serve as the prosecuting authority. 

If the prosecuting attorney elects not to participate, the 
prosecuting attorney shall file with the county clerk each year 
by the first Monday in July notice of intent not to participate. 
In a county wherein the prosecuting attorney has elected not 
to participate in juvenile court, he or she shall not thereafter 
until the next filing date participate in juvenile court proceed- 
ings unless so requested by the court on an individual basis, 
in which case the prosecuting attorney shall participate. 
[1977 ex.s. c 291 § 63.] 


Additional notes found at www.leg.wa.gov 


13.40.100 Summons or other notification issued upon 
filing of information—Procedure—Order to take juvenile 
into custody—Contempt of court, when. (1) Upon the fil- 
ing of an information the alleged offender shall be notified by 
summons, warrant, or other method approved by the court of 
the next required court appearance. 

(2) If notice is by summons, the clerk of the court shall 
issue a summons directed to the juvenile, if the juvenile is 
twelve or more years of age, and another to the parents, 
guardian, or custodian, and such other persons as appear to 
the court to be proper or necessary parties to the proceedings, 
requiring them to appear personally before the court at the 
time fixed to hear the petition. Where the custodian is sum- 
moned, the parent or guardian or both shall also be served 
with a summons. 

(3) A copy of the information shall be attached to each 
summons. 

(4) The summons shall advise the parties of the right to 
counsel. 

(5) The judge may endorse upon the summons an order 
directing the parents, guardian, or custodian having the cus- 
tody or control of the juvenile to bring the juvenile to the 
hearing. 

(6) If it appears from affidavit or sworn statement pre- 
sented to the judge that there is probable cause for the issu- 
ance of a warrant of arrest or that the juvenile needs to be 
taken into custody pursuant to RCW 13.34.050, the judge 
may endorse upon the summons an order that an officer serv- 
ing the summons shall at once take the juvenile into custody 
and take the juvenile to the place of detention or shelter des- 
ignated by the court. 
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(7) Service of summons may be made under the direction 
of the court by any law enforcement officer or probation 
counselor. 

(8) If the person summoned as herein provided fails 
without reasonable cause to appear and abide the order of the 
court, the person may be proceeded against as for contempt 
of court. In determining whether a parent, guardian, or custo- 
dian had reasonable cause not to appear, the court may con- 
sider all factors relevant to the person's ability to appear as 
summoned. [1997 c 338 § 19; 1979 c 155 § 62; 1977 ex.s. c 
291 § 64.] 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.110 Hearing on question of declining jurisdic- 
tion—Held, when—Findings. (1) Discretionary decline 
hearing - The prosecutor, respondent, or the court on its own 
motion may, before a hearing on the information on its mer- 
its, file a motion requesting the court to transfer the respon- 
dent for adult criminal prosecution and the matter shall be set 
for a hearing on the question of declining jurisdiction only if: 

(a) The respondent is, at the time of proceedings, at least 
fifteen years of age or older and is charged with a serious vio- 
lent offense as defined in RCW 9.94A.030; 

(b) The respondent is, at the time of proceedings, four- 
teen years of age or younger and is charged with murder in 
the first degree (RCW 9A.32.030), and/or murder in the sec- 
ond degree (RCW 9A.32.050); or 

(c) The respondent is any age and is charged with custo- 
dial assault, RCW 9A.36.100, and, at the time the respondent 
is charged, is already serving a minimum juvenile sentence to 
age twenty-one. 

(2) Mandatory decline hearing - Unless waived by the 
court, the parties, and their counsel, a decline hearing shall be 
held when the information alleges an escape by the respon- 
dent and the respondent is serving a minimum juvenile sen- 
tence to age twenty-one. 

(3) The court after a decline hearing may order the case 
transferred for adult criminal prosecution upon a finding that 
the declination would be in the best interest of the juvenile or 
the public. The court shall consider the relevant reports, facts, 
opinions, and arguments presented by the parties and their 
counsel. 

(4) When the respondent is transferred for criminal pros- 
ecution or retained for prosecution in juvenile court, the court 
shall set forth in writing its finding which shall be supported 
by relevant facts and opinions produced at the hearing. [2019 
c 322 § 10; 2018 c 162 § 4; 2009 c 454 § 3; 1997 c 338 § 20; 
1990 c 3 § 303; 1988 c 145 § 18; 1979 c 155 § 63; 1977 ex.s. 
c 291 § 65.] 

Findings—Intent—2019 c 322: See note following RCW 72.01.410. 


Report to legislature—2019 c 322 §§ 2-6; 2018 c 162: See RCW 
13.04.800. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.120 Hearings—Time and place. All hearings 
may be conducted at any time or place within the limits of the 
judicial district, and such cases may not be heard in conjunc- 
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tion with other business of any other division of the superior 
court. [1981 c 299 § 9; 1979 c 155 § 64; 1977 ex.s. c 291 § 
66.] 


Additional notes found at www.leg.wa.gov 


13.40.127 Deferred disposition. (1) A juvenile is eligi- 
ble for deferred disposition unless he or she: 

(a) Is charged with a sex or violent offense; 

(b) Has a criminal history which includes any felony; 

(c) Has a prior deferred disposition or deferred adjudica- 
tion; or 

(d) Has two or more adjudications. 

(2) The juvenile court may, upon motion at least fourteen 
days before commencement of trial and, after consulting the 
juvenile's custodial parent or parents or guardian and with the 
consent of the juvenile, continue the case for disposition for a 
period not to exceed one year from the date the juvenile is 
found guilty. In all cases where the juvenile is eligible for a 
deferred disposition, there shall be a strong presumption that 
the deferred disposition will be granted. The court may waive 
the fourteen-day period anytime before the commencement 
of trial for good cause. 

(3) Any juvenile who agrees to a deferral of disposition 
shall: 

(a) Stipulate to the admissibility of the facts contained in 
the written police report; 

(b) Acknowledge that the report will be entered and used 
to support a finding of guilt and to impose a disposition if the 
juvenile fails to comply with terms of supervision; 

(c) Waive the following rights to: (i) A speedy disposi- 
tion; and (ii) call and confront witnesses; and 

(d) Acknowledge the direct consequences of being found 
guilty and the direct consequences that will happen if an 
order of disposition is entered. 

The adjudicatory hearing shall be limited to a reading of 
the court's record. 

(4) Following the stipulation, acknowledgment, waiver, 
and entry of a finding or plea of guilt, the court shall defer 
entry of an order of disposition of the juvenile. 

(5) Any juvenile granted a deferral of disposition under 
this section shall be placed under community supervision. 
The court may impose any conditions of supervision that it 
deems appropriate including posting a probation bond. Pay- 
ment of restitution under RCW 13.40.190 shall be a condition 
of community supervision under this section. 

The court may require a juvenile offender convicted of 
animal cruelty in the first degree to submit to a mental health 
evaluation to determine if the offender would benefit from 
treatment and such intervention would promote the safety of 
the community. After consideration of the results of the eval- 
uation, as a condition of community supervision, the court 
may order the offender to attend treatment to address issues 
pertinent to the offense. 

The court may require the juvenile to undergo a mental 
health or substance abuse assessment, or both. If the assess- 
ment identifies a need for treatment, conditions of supervi- 
sion may include treatment for the assessed need that has 
been demonstrated to improve behavioral health and reduce 
recidivism. 

The court shall require a juvenile granted a deferral of 
disposition for unlawful possession of a firearm in violation 
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of RCW 9.41.040 to participate in a qualifying program as 
described in RCW 13.40.193(2)(b), when available, unless 
the court makes a written finding based on the outcome of the 
juvenile court risk assessment that participation in a qualify- 
ing program would not be appropriate. 

(6) A parent who signed for a probation bond has the 
right to notify the counselor if the juvenile fails to comply 
with the bond or conditions of supervision. The counselor 
shall notify the court and surety of any failure to comply. A 
surety shall notify the court of the juvenile's failure to comply 
with the probation bond. The state shall bear the burden to 
prove, by a preponderance of the evidence, that the juvenile 
has failed to comply with the terms of community supervi- 
sion. 

(7)(a) Anytime prior to the conclusion of the period of 
supervision, the prosecutor or the juvenile's juvenile court 
community supervision counselor may file a motion with the 
court requesting the court revoke the deferred disposition 
based on the juvenile's lack of compliance or treat the juve- 
nile's lack of compliance as a violation pursuant to RCW 
13.40.200. 

(b) If the court finds the juvenile failed to comply with 
the terms of the deferred disposition, the court may: 

(i) Revoke the deferred disposition and enter an order of 
disposition; or 

(ii) Impose sanctions for the violation pursuant to RCW 
13.40.200. 

(8) At any time following deferral of disposition the 
court may, following a hearing, continue supervision for an 
additional one-year period for good cause. 

(9)(a) At the conclusion of the period of supervision, the 
court shall determine whether the juvenile is entitled to dis- 
missal of the deferred disposition only when the court finds: 

(i) The deferred disposition has not been previously 
revoked; 

(ii) The juvenile has completed the terms of supervision; 

(iii) There are no pending motions concerning lack of 
compliance pursuant to subsection (7) of this section; and 

(iv) The juvenile has either paid the full amount of resti- 
tution, or, made a good faith effort to pay the full amount of 
restitution during the period of supervision. 

(b) If the court finds the juvenile is entitled to dismissal 
of the deferred disposition pursuant to (a) of this subsection, 
the juvenile's conviction shall be vacated and the court shall 
dismiss the case with prejudice, except that a conviction 
under RCW 16.52.205 shall not be vacated. Whenever a case 
is dismissed with restitution still owing, the court shall enter 
a restitution order pursuant to RCW 7.80.130 for any unpaid 
restitution. Jurisdiction to enforce payment and modify terms 
of the restitution order shall be the same as those set forth in 
RCW 7.80.130. 

(c) If the court finds the juvenile is not entitled to dis- 
missal of the deferred disposition pursuant to (a) of this sub- 
section, the court shall revoke the deferred disposition and 
enter an order of disposition. A deferred disposition shall 
remain a conviction unless the case is dismissed and the con- 
viction is vacated pursuant to (b) of this subsection or sealed 
pursuant to RCW 13.50.260. 

(10)(a)(i) Any time the court vacates a conviction pursu- 
ant to subsection (9) of this section, if the juvenile is eighteen 
years of age or older and the full amount of restitution owing 
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to the individual victim named in the restitution order, 
excluding restitution owed to any insurance provider autho- 
rized under Title 48 RCW has been paid, the court shall enter 
a written order sealing the case. 

(ii) Any time the court vacates a conviction pursuant to 
subsection (9) of this section, if the juvenile is not eighteen 
years of age or older and full restitution ordered has been 
paid, the court shall schedule an administrative sealing hear- 
ing to take place no later than thirty days after the respon- 
dent's eighteenth birthday, at which time the court shall enter 
a written order sealing the case. The respondent's presence at 
the administrative sealing hearing is not required. 

(iii) Any deferred disposition vacated prior to June 7, 
2012, is not subject to sealing under this subsection. 

(b) Nothing in this subsection shall preclude a juvenile 
from petitioning the court to have the records of his or her 
deferred dispositions sealed under RCW 13.50.260. 

(c) Records sealed under this provision shall have the 
same legal status as records sealed under RCW 13.50.260. 
[2016 c 136 § 3; 2015 c 265 § 26. Prior: 2014 c 175 § 6; 2014 
c 117 § 2; 2013 c 179 § 5; 2012 c 177 § 1; 2009 c 236 § 1; 
2004 c 117 § 2; 2001 c 175 § 3; 1997 c 338 § 21.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 

Findings—Intent—2014 c 175: See note following RCW 13.50.010. 

Finding—2013 c 179: See note following RCW 13.40.042. 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.130 Procedure upon plea of guilty or not guilty 
to information allegations—Notice—Adjudicatory and 
disposition hearing—Disposition standards used in sen- 
tencing. (1) The respondent shall be advised of the allega- 
tions in the information and shall be required to plead guilty 
or not guilty to the allegation(s). The state or the respondent 
may make preliminary motions up to the time of the plea. 

(2) If the respondent pleads guilty, the court may proceed 
with disposition or may continue the case for a dispositional 
hearing. If the respondent denies guilt, an adjudicatory hear- 
ing date shall be set. The court shall notify the parent, guard- 
ian, or custodian who has custody of a juvenile described in 
the charging document of the dispositional or adjudicatory 
hearing and shall require attendance. 

(3) At the adjudicatory hearing it shall be the burden of 
the prosecution to prove the allegations of the information 
beyond a reasonable doubt. 

(4) The court shall record its findings of fact and shall 
enter its decision upon the record. Such findings shall set 
forth the evidence relied upon by the court in reaching its 
decision. 

(5) If the respondent is found not guilty he or she shall be 
released from detention. 

(6) If the respondent is found guilty the court may imme- 
diately proceed to disposition or may continue the case for a 
dispositional hearing. Notice of the time and place of the con- 
tinued hearing may be given in open court. If notice is not 
given in open court to a party, the party and the parent, guard- 
ian, or custodian who has custody of the juvenile shall be 
notified by mail of the time and place of the continued hear- 
ing. 
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(7) The court following an adjudicatory hearing may 
request that a predisposition study be prepared to aid the 
court in its evaluation of the matters relevant to disposition of 
the case. 

(8) The disposition hearing shall be held within fourteen 
days after the adjudicatory hearing or plea of guilty unless 
good cause is shown for further delay, or within twenty-one 
days if the juvenile is not held in a detention facility, unless 
good cause is shown for further delay. 

(9) In sentencing an offender, the court shall use the dis- 
position standards in effect on the date of the offense. 

(10) A person notified under this section who fails with- 
out reasonable cause to appear and abide by the order of the 
court may be proceeded against as for contempt of court. In 
determining whether a parent, guardian, or custodian had rea- 
sonable cause not to appear, the court may consider all fac- 
tors relevant to the person's ability to appear as summoned. 
[1997 c 338 § 22; 1981 c 299 § 10; 1979 c 155 § 65; 1977 
ex.s. c 291 § 67.] 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.135 Sexual motivation special allegation—Pro- 
cedures. (1) The prosecuting attorney shall file a special 
allegation of sexual motivation in every juvenile offense 
other than sex offenses as defined in RCW 9.944.030 when 
sufficient admissible evidence exists, which, when consid- 
ered with the most plausible, reasonably consistent defense 
that could be raised under the evidence, would justify a find- 
ing of sexual motivation by a reasonable and objective fact 
finder. 

(2) In a juvenile case wherein there has been a special 
allegation the state shall prove beyond a reasonable doubt 
that the juvenile committed the offense with a sexual motiva- 
tion. The court shall make a finding of fact of whether or not 
the sexual motivation was present at the time of the commis- 
sion of the offense. This finding shall not be applied to sex 
offenses as defined in RCW 9.94A.030. 

(3) The prosecuting attorney shall not withdraw the spe- 
cial allegation of "sexual motivation" without approval of the 
court through an order of dismissal. The court shall not dis- 
miss the special allegation unless it finds that such an order is 
necessary to correct an error in the initial charging decision or 
unless there are evidentiary problems which make proving 
the special allegation doubtful. [2009 c 28 § 33; 1997 c 338 
§ 23; 1990 c 3 § 604.] 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.140 Juveniles entitled to usual judicial rights— 
Notice of—Open court—Privilege against self-incrimina- 
tion—Waiver of rights, when. (1) A juvenile shall be 
advised of the juvenile's rights when appearing before the 
court. 

(2) A juvenile and the juvenile's parent, guardian, or cus- 
todian shall be advised by the court or its representative that 
the juvenile has a right to be represented by counsel at all crit- 
ical stages of the proceedings. Unless waived, counsel shall 
be provided to a juvenile who is financially unable to obtain 
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counsel without causing substantial hardship to himself or 
herself or the juvenile's family, in any proceeding where the 
juvenile may be subject to transfer for criminal prosecution, 
or in any proceeding where the juvenile may be in danger of 
confinement. The ability to pay part of the cost of counsel 
does not preclude assignment. In no case may a juvenile be 
deprived of counsel because of a parent, guardian, or custo- 
dian refusing to pay therefor. The juvenile shall be fully 
advised of the juvenile's right to an attorney and of the rele- 
vant services an attorney can provide. 

(3) The right to counsel includes the right to the appoint- 
ment of experts necessary, and the experts shall be required 
pursuant to the procedures and requirements established by 
the supreme court. 

(4) Upon application of a party, the clerk of the court 
shall issue, and the court on its own motion may issue, sub- 
poenas requiring attendance and testimony of witnesses and 
production of records, documents, or other tangible objects at 
any hearing, or such subpoenas may be issued by an attorney 
of record. 

(5) All proceedings shall be transcribed verbatim by 
means which will provide an accurate record. 

(6) The general public and press shall be permitted to 
attend any hearing unless the court, for good cause, orders a 
particular hearing to be closed. The presumption shall be that 
all such hearings will be open. 

(7) In all adjudicatory proceedings before the court, all 
parties shall have the right to adequate notice, discovery as 
provided in criminal cases, opportunity to be heard, confron- 
tation of witnesses except in such cases as this chapter 
expressly permits the use of hearsay testimony, findings 
based solely upon the evidence adduced at the hearing, and 
an unbiased fact finder. 

(8) A juvenile shall be accorded the same privilege 
against self-incrimination as an adult and the protections pro- 
vided in RCW 13.40.740. An extrajudicial statement which 
would be constitutionally inadmissible in a criminal proceed- 
ing may not be received in evidence at an adjudicatory hear- 
ing over objection. Evidence illegally seized or obtained, 
including evidence obtained in violation of RCW 13.40.740, 
may not be received in evidence over objection at an adjudi- 
catory hearing to prove the allegations against the juvenile if 
the evidence would be inadmissible in an adult criminal pro- 
ceeding. An extrajudicial admission or confession made by 
the juvenile out of court is insufficient to support a finding 
that the juvenile committed the acts alleged in the informa- 
tion unless evidence of a corpus delicti is first independently 
established in the same manner as required in an adult crimi- 
nal proceeding. 

(9) Statements, admissions, or confessions made by a 
juvenile in the course of a mental health or chemical depen- 
dency screening or assessment, whether or not the screening 
or assessment was ordered by the court, shall not be admissi- 
ble into evidence against the juvenile on the issue of guilt in 
any juvenile offense matter or adult criminal proceeding, 
unless the juvenile has placed the juvenile's mental health at 
issue. The statement is admissible for any other purpose or 
proceeding allowed by law. This prohibition does not apply 
to statements, admissions, or confessions made to law 
enforcement, and may not be used to argue for derivative 
suppression of other evidence lawfully obtained as a result of 
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an otherwise inadmissible statement, admission, or confes- 
sion. 

(10) Waiver of any right which a juvenile has under this 
chapter must be an express waiver intelligently made by the 
juvenile after the juvenile has been fully informed of the right 
being waived, including having access to an attorney for con- 
sultation if required under RCW 13.40.740. 

(11) Whenever this chapter refers to waiver or objection 
by a juvenile, the word juvenile shall be construed to refer to 
a juvenile who is at least 12 years of age. Ifa juvenile is under 
12 years of age, the juvenile's parent, guardian, or custodian 
shall give any waiver or offer any objection contemplated by 
this chapter. [2021 c 328 § 2; 2014 c 110 § 2; 1981 c 299 § 
11; 1979 c 155 § 66; 1977 ex.s. c 291 § 68.] 

Effective date—2021 c 328: See note following RCW 13.40.740. 


Additional notes found at www.leg.wa.gov 


13.40.150 Disposition hearing—Scope—Factors to 
be considered prior to entry of dispositional order. (1) In 
disposition hearings all relevant and material evidence, 
including oral and written reports, may be received by the 
court and may be relied upon to the extent of its probative 
value, even though such evidence may not be admissible in a 
hearing on the information. The youth or the youth's counsel 
and the prosecuting attorney shall be afforded an opportunity 
to examine and controvert written reports so received and to 
cross-examine individuals making reports when such indi- 
viduals are reasonably available, but sources of confidential 
information need not be disclosed. The prosecutor and coun- 
sel for the juvenile may submit recommendations for disposi- 
tion. 

(2) For purposes of disposition: 

(a) Violations which are current offenses count as misde- 
meanors; 

(b) Violations may not count as part of the offender's 
criminal history; 

(c) In no event may a disposition for a violation include 
confinement. 

(3) Before entering a dispositional order as to a respon- 
dent found to have committed an offense, the court shall hold 
a disposition hearing, at which the court shall: 

(a) Consider the facts supporting the allegations of crim- 
inal conduct by the respondent; 

(b) Consider information and arguments offered by par- 
ties and their counsel; 

(c) Consider any predisposition reports; 

(d) Consult with the respondent's parent, guardian, or 
custodian on the appropriateness of dispositional options 
under consideration and afford the respondent and the 
respondent's parent, guardian, or custodian an opportunity to 
speak in the respondent's behalf; 

(e) Allow the victim or a representative of the victim and 
an investigative law enforcement officer to speak; 

(f) Determine the amount of restitution owing to the vic- 
tim, if any, or set a hearing for a later date not to exceed one 
hundred eighty days from the date of the disposition hearing 
to determine the amount, except that the court may continue 
the hearing beyond the one hundred eighty days for good 
cause; 

(g) Determine the respondent's offender score; 
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(h) Consider whether or not any of the following mitigat- 
ing factors exist: 

(i) The respondent's conduct neither caused nor threat- 
ened serious bodily injury or the respondent did not contem- 
plate that his or her conduct would cause or threaten serious 
bodily injury; 

(ii) The respondent acted under strong and immediate 
provocation; 

(iii) The respondent was suffering from a mental or 
physical condition that significantly reduced his or her culpa- 
bility for the offense though failing to establish a defense; 

(iv) Prior to his or her detection, the respondent compen- 
sated or made a good faith attempt to compensate the victim 
for the injury or loss sustained; and 

(v) There has been at least one year between the respon- 
dent's current offense and any prior criminal offense; 

(i) Consider whether or not any of the following aggra- 
vating factors exist: 

(i) In the commission of the offense, or in flight there- 
from, the respondent inflicted or attempted to inflict serious 
bodily injury to another; 

(ii) The offense was committed in an especially heinous, 
cruel, or depraved manner; 

(iii) The victim or victims were particularly vulnerable; 

(iv) The respondent has a recent criminal history or has 
failed to comply with conditions of a recent dispositional 
order or diversion agreement; 

(v) The current offense included a finding of sexual 
motivation pursuant to RCW 13.40.135; 

(vi) The respondent was the leader of a criminal enter- 
prise involving several persons; 

(vii) There are other complaints which have resulted in 
diversion or a finding or plea of guilty but which are not 
included as criminal history; and 

(viii) The standard range disposition is clearly too lenient 
considering the seriousness of the juvenile's prior adjudica- 
tions. 

(4) The following factors may not be considered in deter- 
mining the punishment to be imposed: 

(a) The sex of the respondent; 

(b) The race or color of the respondent or the respon- 
dent's family; 

(c) The creed or religion of the respondent or the respon- 
dent's family; 

(d) The economic or social class of the respondent or the 
respondent's family; and 

(e) Factors indicating that the respondent may be or is a 
dependent child within the meaning of this chapter. 

(5) A court may not commit a juvenile to a state institu- 
tion solely because of the lack of facilities, including treat- 
ment facilities, existing in the community. [1998 c 86 § 1; 
1997 c 338 § 24; 1995 c 268 § 5; 1992 c 205 § 109; 1990 c 3 
§ 605; 1981 c 299 § 12; 1979 c 155 § 67; 1977 ex.s. c 291 § 
69.] 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 
Purpose—1995 c 268: See note following RCW 9.94A.030. 


Additional notes found at www.leg.wa.gov 


13.40.160 Disposition order—Court's action pre- 
scribed—Disposition outside standard range—Right of 
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appeal—Special sex offender disposition alternative. (1) 
The standard range disposition for a juvenile adjudicated of 
an offense is determined according to RCW 13.40.0357. 

(a) When the court sentences an offender to a local sanc- 
tion as provided in RCW 13.40.0357 option A, the court shall 
impose a determinate disposition within the standard ranges, 
except as provided in subsection (2), (3), (4), (5), or (6) of this 
section. The disposition may be comprised of one or more 
local sanctions. 

(b) When the court sentences an offender to a standard 
range as provided in RCW 13.40.0357 option A that includes 
a term of confinement exceeding thirty days, commitment 
shall be to the department for the standard range of confine- 
ment, except as provided in subsection (2), (3), (4), (5), or (6) 
of this section. 

(2) If the court concludes, and enters reasons for its con- 
clusion, that disposition within the standard range would 
effectuate a manifest injustice the court shall impose a dispo- 
sition outside the standard range, as indicated in option D of 
RCW 13.40.0357. The court's finding of manifest injustice 
shall be supported by clear and convincing evidence. 

A disposition outside the standard range shall be deter- 
minate and shall be comprised of confinement or community 
supervision, or a combination thereof. When a judge finds a 
manifest injustice and imposes a sentence of confinement 
exceeding thirty days, the court shall sentence the juvenile to 
a maximum term, and the provisions of RCW 13.40.030(2) 
shall be used to determine the range. A disposition outside 
the standard range is appealable under RCW 13.40.230 by 
the state or the respondent. A disposition within the standard 
range is not appealable under RCW 13.40.230. 

(3) If a juvenile offender is found to have committed a 
sex offense, other than a sex offense that is also a serious vio- 
lent offense as defined by RCW 9.94A.030, and has no his- 
tory of a prior sex offense, the court may impose the special 
sex offender disposition alternative under RCW 13.40.162. 

(4) If the juvenile offender is subject to a standard range 
disposition of local sanctions or 15 to 36 weeks of confine- 
ment and has not committed an A- or B+ offense, the court 
may impose the disposition alternative under RCW 
13.40.165. 

(5) If a juvenile is subject to a commitment of 15 to 65 
weeks of confinement, the court may impose the disposition 
alternative under *RCW 13.40.167. 

(6) When the offender is subject to a standard range 
commitment of 15 to 36 weeks and is ineligible for a sus- 
pended disposition alternative, a manifest injustice disposi- 
tion below the standard range, special sex offender disposi- 
tion alternative, chemical dependency disposition alternative, 
or mental health disposition alternative, the court in a county 
with a pilot program under **RCW 13.40.169 may impose 
the disposition alternative under **RCW 13.40.169. 

(7) RCW 13.40.193 shall govern the disposition of any 
juvenile adjudicated of possessing a firearm in violation of 
RCW 9.41.040(2)(a)(vii) or any crime in which a special 
finding is entered that the juvenile was armed with a firearm. 

(8) RCW 13.40.308 shall govern the disposition of any 
juvenile adjudicated of theft of a motor vehicle as defined 
under RCW 9A.56.065, possession of a stolen motor vehicle 
as defined under RCW 9A.56.068, taking a motor vehicle 
without permission in the first degree under RCW 9A.56.070, 
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and taking a motor vehicle without permission in the second 
degree under RCW 9A.56.075. 

(9) Whenever a juvenile offender is entitled to credit for 
time spent in detention prior to a dispositional order, the dis- 
positional order shall specifically state the number of days of 
credit for time served. 

(10) Except as provided under subsection (3), (4), (5), or 
(6) of this section, or option B of RCW 13.40.0357, or RCW 
13.40.127, the court shall not suspend or defer the imposition 
or the execution of the disposition. 

(11) Inno case shall the term of confinement imposed by 
the court at disposition exceed that to which an adult could be 
subjected for the same offense. [2022 c 268 § 38; 2020 c 18 
§ 9; 2011 c 338 § 2; 2007 c 199 § 14. Prior: 2004 c 120 § 4; 
2004 c 38 § 11; prior: 2003 c 378 § 3; 2003 c 53 § 99; 2002 c 
175 § 22; 1999 c 91 § 2; prior: 1997 c 338 § 25; 1997 c 265 § 
1; 1995 c 395 § 7; 1994 sp.s. c 7 § 523; 1992 c 45 § 6; 1990 c 
3 § 302; 1989 c 407 § 4; 1983 c 191 § 8; 1981 c 299 § 13; 
1979 c 155 § 68; 1977 ex.s. c 291 § 70.] 

Reviser's note: *(1) RCW 13.40.167 was repealed by 2016 c 106 § 4. 

**(2) RCW 13.40.169 expired July 1, 2005. 

Effective dates—2022 c 268: See note following RCW 7.105.010. 

Explanatory statement—2020 c 18: See note following RCW 
43.79A.040. 

Findings—Intent—Short title—2007 c 199: See notes following 
RCW 9A.56.065. 

Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 

Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.40.162 Special sex offender disposition alterna- 
tive. (1) A juvenile offender is eligible for the special sex 
offender disposition alternative when: 

(a) The offender is found to have committed a sex 
offense, other than a sex offense that is also a serious violent 
offense as defined by RCW 9.944.030, and the offender has 
no history of a prior sex offense; or 

(b) The offender is found to have committed assault in 
the fourth degree with sexual motivation, and the offender 
has no history of a prior sex offense. 

(2) If the court finds the offender is eligible for this alter- 
native, the court, on its own motion or the motion of the state 
or the respondent, may order an examination to determine 
whether the respondent is amenable to treatment. 

(a) The report of the examination shall include at a min- 
imum the following: 

(i) The respondent's version of the facts and the official 
version of the facts; 

(ii) The respondent's offense history; 

(iii) An assessment of problems in addition to alleged 
deviant behaviors; 

(iv) The respondent's social, educational, and employ- 
ment situation; 

(v) Other evaluation measures used. 

The report shall set forth the sources of the evaluator's 
information. 
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(b) The examiner shall assess and report regarding the 
respondent's amenability to treatment and relative risk to the 
community. A proposed treatment plan shall be provided and 
shall include, at a minimum: 

(i) The frequency and type of contact between the 
offender and therapist; 

(ii) Specific issues to be addressed in the treatment and 
description of planned treatment modalities; 

(iii) Monitoring plans, including any requirements 
regarding living conditions, lifestyle requirements, and mon- 
itoring by family members, legal guardians, or others; 

(iv) Anticipated length of treatment; and 

(v) Recommended crime-related prohibitions. 

(c) The court on its own motion may order, or on a 
motion by the state shall order, a second examination regard- 
ing the offender's amenability to treatment. The evaluator 
shall be selected by the party making the motion. The defen- 
dant shall pay the cost of any second examination ordered 
unless the court finds the defendant to be indigent in which 
case the state shall pay the cost. 

(3) After receipt of reports of the examination, the court 
shall then consider whether the offender and the community 
will benefit from use of this special sex offender disposition 
alternative and consider the victim's opinion whether the 
offender should receive a treatment disposition under this 
section. If the court determines that this special sex offender 
disposition alternative is appropriate, then the court shall 
impose a determinate disposition within the standard range 
for the offense, or if the court concludes, and enters reasons 
for its conclusions, that such disposition would cause a man- 
ifest injustice, the court shall impose a disposition under 
option D, and the court may suspend the execution of the dis- 
position and place the offender on community supervision for 
at least two years. 

(4) As a condition of the suspended disposition, the court 
may impose the conditions of community supervision and 
other conditions, including up to thirty days of confinement 
and requirements that the offender do any one or more of the 
following: 

(a) Devote time to a specific education, employment, or 
occupation; 

(b) Undergo available outpatient sex offender treatment 
for up to two years, or inpatient sex offender treatment not to 
exceed the standard range of confinement for that offense. A 
community mental health center may not be used for such 
treatment unless it has an appropriate program designed for 
sex offender treatment. The respondent shall not change sex 
offender treatment providers or treatment conditions without 
first notifying the prosecutor, the probation counselor, and 
the court, and shall not change providers without court 
approval after a hearing if the prosecutor or probation coun- 
selor object to the change; 

(c) Remain within prescribed geographical boundaries 
and notify the court or the probation counselor prior to any 
change in the offender's address, educational program, or 
employment; 

(d) Report to the prosecutor and the probation counselor 
prior to any change in a sex offender treatment provider. This 
change shall have prior approval by the court; 

(e) Report as directed to the court and a probation coun- 
selor; 
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(f) Pay all court-ordered legal financial obligations, per- 
form community restitution, or any combination thereof; 

(g) Make restitution to the victim for the cost of any 
counseling reasonably related to the offense; or 

(h) Comply with the conditions of any court-ordered pro- 
bation bond. 

(5) If the court orders twenty-four hour, continuous mon- 
itoring of the offender while on probation, the court shall 
include the basis for this condition in its findings. 

(6)(a) The court must order the offender not to attend the 
public or approved private elementary, middle, or high 
school attended by the victim or the victim's siblings. 

(b) The parents or legal guardians of the offender are 
responsible for transportation or other costs associated with 
the offender's change of school that would otherwise be paid 
by the school district. 

(c) The court shall send notice of the disposition and 
restriction on attending the same school as the victim or vic- 
tim's siblings to the public or approved private school the 
juvenile will attend, if known, or if unknown, to the approved 
private schools and the public school district board of direc- 
tors of the district in which the juvenile resides or intends to 
reside. This notice must be sent at the earliest possible date 
but not later than ten calendar days after entry of the disposi- 
tion. 

(7) For offenders required to register under RCW 
9A.44.130, at the end of the supervision ordered under this 
disposition alternative, there is a presumption that the 
offender is sufficiently rehabilitated to warrant removal from 
the central registry of sex offenders. The court shall relieve 
the offender's duty to register unless the court finds that the 
offender is not sufficiently rehabilitated to warrant removal 
and may consider the following factors: 

(a) The nature of the offense committed, including the 
number of victims and the length of the offense history; 

(b) Any subsequent criminal history of the juvenile; 

(c) The juvenile's compliance with supervision require- 
ments; 

(d) The length of time since the charged incident 
occurred; 

(e) Any input from community corrections officers, 
juvenile parole or probation officers, law enforcement, or 
treatment providers; 

(f) The juvenile's participation in sex offender treatment; 

(g) The juvenile's participation in other treatment and 
rehabilitative programs; 

(h) The juvenile's stability in employment and housing; 

(i) The juvenile's community and personal support sys- 
tem; 

(j) Any risk assessments or evaluations prepared by a 
qualified professional related to the juvenile; 

(k) Any updated polygraph examination completed by 
the juvenile; 

(1) Any input of the victim; and 

(m) Any other factors the court may consider relevant. 

(8)(a) The sex offender treatment provider shall submit 
quarterly reports on the respondent's progress in treatment to 
the court and the parties. The reports shall reference the treat- 
ment plan and include at a minimum the following: Dates of 
attendance, respondent's compliance with requirements, 
treatment activities, the respondent's relative progress in 
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treatment, and any other material specified by the court at the 
time of the disposition. 

(b) At the time of the disposition, the court may set treat- 
ment review hearings as the court considers appropriate. 

(c) Except as provided in this subsection, examinations 
and treatment ordered pursuant to this subsection shall be 
conducted by qualified professionals as described under (d) 
of this subsection, certified sex offender treatment providers, 
or certified affiliate sex offender treatment providers under 
chapter 18.155 RCW. 

(d) A sex offender therapist who examines or treats a 
juvenile sex offender pursuant to this subsection does not 
have to be certified by the department of health pursuant to 
chapter 18.155 RCW if the therapist is a professional licensed 
under chapter 18.225 or 18.83 RCW and the treatment 
employed is evidence-based for sex offender treatment, or if 
the court finds that: (i) The offender has already moved to 
another state or plans to move to another state for reasons 
other than circumventing the certification requirements; (11) 
no certified sex offender treatment providers or certified 
affiliate sex offender treatment providers are available for 
treatment within a reasonable geographical distance of the 
offender's home; and (iii) the evaluation and treatment plan 
comply with this subsection and the rules adopted by the 
department of health. 

(9)(a) If the offender violates any condition of the dispo- 
sition or the court finds that the respondent is failing to make 
satisfactory progress in treatment, the court may revoke the 
suspension and order execution of the disposition or the court 
may impose a penalty of up to thirty days confinement for 
violating conditions of the disposition. 

(b) The court may order both execution of the disposition 
and up to thirty days confinement for the violation of the con- 
ditions of the disposition. 

(c) The court shall give credit for any confinement time 
previously served if that confinement was for the offense for 
which the suspension is being revoked. 

(10) For purposes of this section, "victim" means any 
person who has sustained emotional, psychological, physical, 
or financial injury to person or property as a direct result of 
the crime charged. "Victim" may also include a known parent 
or guardian of a victim who is a minor child unless the parent 
or guardian is the perpetrator of the offense. 

(11) A disposition entered under this section is not 
appealable under RCW 13.40.230. [2020 c 249 § 1; 2011 c 
338 § 3.] 


13.40.165 Substance use disorder or mental health 
disposition alternative. (1) The purpose of this disposition 
alternative is to ensure that successful treatment options to 
reduce recidivism are available to eligible youth, pursuant to 
RCW 71.24.615. It is also the purpose of the disposition 
alternative to assure that minors in need of substance use dis- 
order, mental health, and/or co-occurring disorder treatment 
receive an appropriate continuum of culturally relevant care 
and treatment, including prevention and early intervention, 
self-directed care, parent-directed care, and residential treat- 
ment. To facilitate the continuum of care and treatment to 
minors in out-of-home placements, all divisions of the 
department that provide these services to minors shall jointly 
plan and deliver these services. It is also the purpose of the 
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disposition alternative to protect the rights of minors against 
needless hospitalization and deprivations of liberty and to 
enable treatment decisions to be made in response to clinical 
needs and in accordance with sound professional judgment. 
The mental health, substance abuse, and co-occurring disor- 
der treatment providers shall, to the extent possible, offer ser- 
vices that involve minors' parents, guardians, and family. 

(2) The court must consider eligibility for the substance 
use disorder or mental health disposition alternative when a 
juvenile offender is subject to a standard range disposition of 
local sanctions or 15 to 36 weeks of confinement and has not 
committed an A- or B+ offense, other than a first time B+ 
offense under chapter 69.50 RCW. The court, on its own 
motion or the motion of the state or the respondent if the evi- 
dence shows that the offender may be chemically dependent, 
substance abusing, or has significant mental health or co- 
occurring disorders may order an examination by a substance 
use disorder counselor from a substance use disorder treat- 
ment facility approved under *chapter 70.96A RCW or a 
mental health professional as defined in chapter 71.34 RCW 
to determine if the youth is chemically dependent, substance 
abusing, or suffers from significant mental health or co- 
occurring disorders. The offender shall pay the cost of any 
examination ordered under this subsection unless the court 
finds that the offender is indigent and no third party insurance 
coverage is available, in which case the state shall pay the 
cost. 

(3) The report of the examination shall include at a min- 
imum the following: The respondent's version of the facts 
and the official version of the facts, the respondent's offense 
history, an assessment of drug-alcohol problems, mental 
health diagnoses, previous treatment attempts, the respon- 
dent's social, educational, and employment situation, and 
other evaluation measures used. The report shall set forth the 
sources of the examiner's information. 

(4) The examiner shall assess and report regarding the 
respondent's relative risk to the community. A proposed 
treatment plan shall be provided and shall include, at a mini- 
mum: 

(a) Whether inpatient and/or outpatient treatment is rec- 
ommended; 

(b) Availability of appropriate treatment; 

(c) Monitoring plans, including any requirements 
regarding living conditions, lifestyle requirements, and mon- 
itoring by family members, legal guardians, or others; 

(d) Anticipated length of treatment; and 

(e) Recommended crime-related prohibitions. 

(5) The court on its own motion may order, or on a 
motion by the state or the respondent shall order, a second 
examination. The evaluator shall be selected by the party 
making the motion. The requesting party shall pay the cost of 
any examination ordered under this subsection unless the 
requesting party is the offender and the court finds that the 
offender is indigent and no third party insurance coverage is 
available, in which case the state shall pay the cost. 

(6)(a) After receipt of reports of the examination, the 
court shall then consider whether the offender and the com- 
munity will benefit from use of this disposition alternative 
and consider the victim's opinion whether the offender should 
receive a treatment disposition under this section. 
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(b) If the court determines that this disposition alterna- 
tive is appropriate, then the court shall impose the standard 
range for the offense, or if the court concludes, and enters 
reasons for its conclusion, that such disposition would effec- 
tuate a manifest injustice, the court shall impose a disposition 
above the standard range as indicated in option D of RCW 
13.40.0357 if the disposition is an increase from the standard 
range and the confinement of the offender does not exceed a 
maximum of fifty-two weeks, suspend execution of the dis- 
position, and place the offender on community supervision 
for up to one year. As a condition of the suspended disposi- 
tion, the court shall require the offender to undergo available 
outpatient drug/alcohol, mental health, or co-occurring disor- 
der treatment and/or inpatient mental health or drug/alcohol 
treatment. The court shall only order inpatient treatment 
under this section if a funded bed is available. If the inpatient 
treatment is longer than ninety days, the court shall hold a 
review hearing every thirty days beyond the initial ninety 
days. The respondent may appear telephonically at these 
review hearings if in compliance with treatment. As a condi- 
tion of the suspended disposition, the court may impose con- 
ditions of community supervision and other sanctions, 
including up to thirty days of confinement, one hundred fifty 
hours of community restitution, and payment of legal finan- 
cial obligations and restitution. 

(7) The mental health/co-occurring disorder/drug/alco- 
hol treatment provider shall submit monthly reports on the 
respondent's progress in treatment to the court and the parties. 
The reports shall reference the treatment plan and include at 
a minimum the following: Dates of attendance, respondent's 
compliance with requirements, treatment activities, the 
respondent's relative progress in treatment, and any other 
material specified by the court at the time of the disposition. 

At the time of the disposition, the court may set treat- 
ment review hearings as the court considers appropriate. 

If the offender violates any condition of the disposition 
or the court finds that the respondent is failing to make satis- 
factory progress in treatment, the court may impose sanctions 
pursuant to RCW 13.40.200 or revoke the suspension and 
order execution of the disposition. The court shall give credit 
for any confinement time previously served if that confine- 
ment was for the offense for which the suspension is being 
revoked. 

(8) For purposes of this section, "victim" means any per- 
son who has sustained emotional, psychological, physical, or 
financial injury to person or property as a direct result of the 
offense charged. "Victim" may also include a known parent 
or guardian of a victim who is a minor child or is not a minor 
child but is incapacitated, incompetent, disabled, or deceased. 

(9) Whenever a juvenile offender is entitled to credit for 
time spent in detention prior to a dispositional order, the dis- 
positional order shall specifically state the number of days of 
credit for time served. 

(10) In no case shall the term of confinement imposed by 
the court at disposition exceed that to which an adult could be 
subjected for the same offense. 

(11) A disposition under this section is not appealable 
under RCW 13.40.230. 

(12) Subject to funds appropriated for this specific pur- 
pose, the costs incurred by the juvenile courts for the mental 
health, substance use disorder, and/or co-occurring disorder 
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evaluations, treatment, and costs of supervision required 
under this section shall be paid by the health care authority. 
[2019 c 325 § 5007; 2016 c 106 § 3; 2004 c 120 § 5; 2003 c 
378 § 6. Prior: 2002 c 175 § 23; 2002 c 42 § 1; 2001 c 164 § 
1; 1997 c 338 § 26.] 

*Reviser's note: Chapter 70.96A RCW was repealed and/or recodified 
in its entirety pursuant to 2016 sp.s. c 29 §§ 301, 601, and 701. 

Effective date—2019 c 325: See note following RCW 71.24.011. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.180 Single disposition order—Consecutive 
terms when two or more offenses—Limitations—Sepa- 
rate disposition order—Concurrent period of community 
supervision. (1) Where a disposition in a single disposition 
order is imposed on a youth for two or more offenses, the 
terms shall run consecutively, subject to the following limita- 
tions: 

(a) Where the offenses were committed through a single 
act or omission, omission, or through an act or omission 
which in itself constituted one of the offenses and also was an 
element of the other, the aggregate of all the terms shall not 
exceed one hundred fifty percent of the term imposed for the 
most serious offense; 

(b) The aggregate of all consecutive terms shall not 
exceed three hundred percent of the term imposed for the 
most serious offense; and 

(c) The aggregate of all consecutive terms of community 
supervision shall not exceed two years in length, or require 
payment of more than two hundred dollars in fines or the per- 
formance of more than two hundred hours of community res- 
titution. 

(2) Where disposition in separate disposition orders is 
imposed on a youth, the periods of community supervision 
contained in separate orders, if any, shall run concurrently. 
All other terms contained in separate disposition orders shall 
run consecutively. [2012 c 177 § 3; 2002 c 175 § 24; 1981 c 
299 § 14; 1977 ex.s. c 291 § 72.] 


Additional notes found at www.leg.wa.gov 


13.40.185 Disposition order—Confinement under 
departmental supervision or in juvenile facility, when. (1) 
Any term of confinement imposed for an offense which 
exceeds thirty days shall be served under the supervision of 
the department. If the period of confinement imposed for 
more than one offense exceeds thirty days but the term 
imposed for each offense is less than thirty days, the confine- 
ment may, in the discretion of the court, be served in a juve- 
nile facility operated by or pursuant to a contract with the 
state or a county. 

(2) Whenever a juvenile is confined in a detention facil- 
ity or is committed to the department, the court may not 
directly order a juvenile into a particular county or state facil- 
ity. The juvenile court administrator and the secretary or the 
secretary's designee, as appropriate, has the sole discretion to 
determine in which facility a juvenile should be confined or 
committed. The counties may operate a variety of detention 
facilities as determined by the county legislative authority 
subject to available funds. [2017 3rd sp.s. c 6 § 608; 1994 
sp.s. c 7 § 524; 1981 c 299 § 15.] 
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Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


13.40.190 Disposition order—Restitution for loss or 
damage—Modification of restitution order. (1)(a) In its 
dispositional order, the court shall require the respondent to 
make restitution to any persons who have suffered loss or 
damage as a result of the offense committed by the respon- 
dent. In addition, restitution may be ordered for loss or dam- 
age if the offender pleads guilty to a lesser offense or fewer 
offenses and agrees with the prosecutor's recommendation 
that the offender be required to pay restitution to a victim of 
an offense or offenses which, pursuant to a plea agreement, 
are not prosecuted. 

(b) Restitution may include the costs of counseling rea- 
sonably related to the offense. 

(c) The payment of restitution shall be in addition to any 
punishment which is imposed pursuant to the other provi- 
sions of this chapter. 

(d) The court may determine the amount, terms, and con- 
ditions of the restitution including a payment plan extending 
up to ten years if the court determines that the respondent 
does not have the means to make full restitution over a 
shorter period. If the court determines that a juvenile has 
insufficient funds to pay and upon agreement of the victim, 
the court may order performance of a number of hours of 
community restitution in lieu of monetary penalty, at the rate 
of the then state minimum wage per hour. The court shall 
allow the victim to determine the nature of the community 
restitution to be completed when it is practicable and appro- 
priate to do so. For the purposes of this section, the respon- 
dent shall remain under the court's jurisdiction for a maxi- 
mum term of ten years after the respondent's eighteenth birth- 
day and, during this period, the restitution portion of the 
dispositional order may be modified as to amount, terms, and 
conditions at any time. Prior to the expiration of the ten-year 
period, the juvenile court may extend the judgment for the 
payment of restitution for an additional ten years. If the court 
grants a respondent's petition pursuant to RCW 13.50.260, 
the court's jurisdiction under this subsection shall terminate. 

(e) Nothing in this section shall prevent a respondent 
from petitioning the court pursuant to RCW 13.50.260 if the 
respondent has paid the full restitution amount stated in the 
court's order and has met the statutory criteria. 

(f) If the respondent participated in the crime with 
another person or other persons, the court may either order 
joint and several restitution or may divide restitution equally 
among the respondents. In determining whether restitution 
should be joint and several or equally divided, the court shall 
consider the interest and circumstances of the victim or vic- 
tims, the circumstances of the respondents, and the interest of 
justice. 

(g) At any time, the court may determine that the respon- 
dent is not required to pay, or may relieve the respondent of 
the requirement to pay, full or partial restitution to any insur- 
ance provider authorized under Title 48 RCW if the respon- 
dent reasonably satisfies the court that he or she does not 
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have the means to make full or partial restitution to the insur- 
ance provider. 

(2) Regardless of the provisions of subsection (1) of this 
section, the court shall order restitution in all cases where the 
victim is entitled to benefits under the crime victims’ com- 
pensation act, chapter 7.68 RCW. If the court does not order 
restitution and the victim of the crime has been determined to 
be entitled to benefits under the crime victims' compensation 
act, the department of labor and industries, as administrator 
of the crime victims' compensation program, may petition the 
court within one year of entry of the disposition order for 
entry of a restitution order. Upon receipt of a petition from 
the department of labor and industries, the court shall hold a 
restitution hearing and shall enter a restitution order. 

(3) If an order includes restitution as one of the monetary 
assessments, the county clerk shall make disbursements to 
victims named in the order. The restitution to victims named 
in the order shall be paid prior to any payment for other pen- 
alties or monetary assessments. The county clerk shall make 
restitution disbursements to victims prior to payments to any 
insurance provider under Title 48 RCW. 

(4) For purposes of this section, "victim" means any per- 
son who has sustained emotional, psychological, physical, or 
financial injury to person or property as a direct result of the 
offense charged. "Victim" may also include a known parent 
or guardian of a victim who is a minor child or is not a minor 
child but is incapacitated, incompetent, disabled, or deceased. 

(5) A respondent under obligation to pay restitution may 
petition the court for modification of the restitution order for 
good cause shown, including inability to pay. [2015 c 265 § 
6; 2014 c 175 § 7; 2010 c 134 § 1; 2004 c 120 § 6. Prior: 1997 
c 338 § 29; 1997 c 121 § 9; 1996 c 124 § 2; 1995 c 33 § 5; 
1994 sp.s. c 7 § 528; 1987 c 281 § 5; 1985 c 257 § 2; 1983 c 
191 § 9; 1979 c 155 § 69; 1977 ex.s. c 291 § 73.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 
Findings—Intent—2014 c 175: See note following RCW 13.50.010. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.40.192 Legal financial obligations—Enforceabil- 
ity—Treatment of obligations upon age of eighteen or 
conclusion of juvenile court jurisdiction—Extension of 
judgment—Petition for modification or relief. (1) Ifa 
juvenile is ordered to pay legal financial obligations, includ- 
ing fines, penalty assessments, attorneys' fees, court costs, 
and restitution, the money judgment remains enforceable for 
a period of ten years. When the juvenile reaches the age of 
eighteen years or at the conclusion of juvenile court jurisdic- 
tion, whichever occurs later, the superior court clerk must 
docket the remaining balance of the juvenile's legal financial 
obligations in the same manner as other judgments for the 
payment of money. The judgment remains valid and enforce- 
able until ten years from the date of its imposition. The clerk 
of the superior court may seek extension of the judgment for 
legal financial obligations, including crime victims' assess- 
ments, in the same manner as RCW 6.17.020 for purposes of 
collection as allowed under RCW 36.18.190. 
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(2) A respondent under obligation to pay legal financial 
obligations other than restitution, the victim penalty assess- 
ment set forth in RCW 7.68.035, or the crime laboratory anal- 
ysis fee set forth in RCW 43.43.690 may petition the court for 
modification or relief from those legal financial obligations 
and interest accrued on those obligations for good cause 
shown, including inability to pay. The court shall consider 
factors such as, but not limited to incarceration and a respon- 
dent's other debts, including restitution, when determining a 
respondent's ability to pay. [2015 c 265 § 7; 1997 c 121 § 7.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


13.40.193 Firearms—Length of confinement. (1) Ifa 
respondent is found to have been in possession of a firearm in 
violation of RCW 9.41.040(2)(a)(vii), the court shall impose 
a minimum disposition of ten days of confinement. If the 
offender's standard range of disposition for the offense as 
indicated in RCW 13.40.0357 is more than thirty days of con- 
finement, the court shall commit the offender to the depart- 
ment for the standard range disposition. The offender shall 
not be released until the offender has served a minimum of 
ten days in confinement. 

(2)(a) If a respondent is found to have been in possession 
of a firearm in violation of RCW 9.41.040, the disposition 
must include a requirement that the respondent participate in 
a qualifying program as described in (b) of this subsection, 
when available, unless the court makes a written finding 
based on the outcome of the juvenile court risk assessment 
that participation in a qualifying program would not be 
appropriate. 

(b) For purposes of this section, "qualifying program" 
means an aggression replacement training program, a func- 
tional family therapy program, or another program applicable 
to the juvenile firearm offender population that has been 
identified as evidence-based or research-based and cost-ben- 
eficial in the current list prepared at the direction of the legis- 
lature by the Washington state institute for public policy. 

(3) If the court finds that the respondent or an accom- 
plice was armed with a firearm, the court shall determine the 
standard range disposition for the offense pursuant to RCW 
13.40.160. If the offender or an accomplice was armed with a 
firearm when the offender committed any felony other than 
possession of a machine gun or bump-fire stock, possession 
of a stolen firearm, drive-by shooting, theft of a firearm, 
unlawful possession of a firearm in the first and second 
degree, or use of a machine gun or bump-fire stock in a fel- 
ony, the following periods of total confinement must be 
added to the sentence: (a) Except for (b) of this subsection, 
for a class A felony, six months; for a class B felony, four 
months; and for a class C felony, two months; (b) for any vio- 
lent offense as defined in RCW 9.94A.030, committed by a 
respondent who is sixteen or seventeen years old at the time 
of the offense, a period of twelve months. The additional time 
shall be imposed regardless of the offense's juvenile disposi- 
tion offense category as designated in RCW 13.40.0357. 

(4)(a) If the court finds that the respondent who is six- 
teen or seventeen years old and committed the offense of rob- 
bery in the first degree, drive-by shooting, rape of a child in 
the first degree, burglary in the first degree, or any violent 
offense as defined in RCW 9.94A.030 and was armed with a 
firearm, and the court finds that the respondent's participation 
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was related to membership in a criminal street gang or 
advancing the benefit, aggrandizement, gain, profit, or other 
advantage for a criminal street gang, a period of three months 
total confinement must be added to the sentence. The addi- 
tional time must be imposed regardless of the offense's juve- 
nile disposition offense category as designated in RCW 
13.40.0357 and must be served consecutively with any other 
sentencing enhancement. 

(b) For the purposes of this section, "criminal street 
gang" means any ongoing organization, association, or group 
of three or more persons, whether formal or informal, having 
a common name or common identifying sign or symbol, hav- 
ing as one of its primary activities the commission of criminal 
acts, and whose members or associates individually or collec- 
tively engage in or have engaged in a pattern of criminal 
street gang activity. This definition does not apply to employ- 
ees engaged in concerted activities for their mutual aid and 
protection, or to the activities of labor and bona fide nonprofit 
organizations or their members or agents. 

(5) When a disposition under this section would effectu- 
ate a manifest injustice, the court may impose another dispo- 
sition. When a judge finds a manifest injustice and imposes a 
disposition of confinement exceeding thirty days, the court 
shall commit the juvenile to a maximum term, and the provi- 
sions of RCW 13.40.030(2) shall be used to determine the 
range. When a judge finds a manifest injustice and imposes a 
disposition of confinement less than thirty days, the disposi- 
tion shall be comprised of confinement or community super- 
vision or both. 

(6) Any term of confinement ordered pursuant to this 
section shall run consecutively to any term of confinement 
imposed in the same disposition for other offenses. [2022 c 
268 § 39; 2020 c 18 § 10; 2019 c 64 § 4. Prior: 2018 c 162 § 
5; 2018 c 22 § 7; 2018 c 7 § 9; 2014 c 117 § 1; 2003 c 53 § 
100; 1997 c 338 § 30; 1994 sp.s. c 7 § 525.] 

Effective dates—2022 c 268: See note following RCW 7.105.010. 

Explanatory statement—2020 c 18: See note following RCW 
43.79A.040. 

Explanatory statement—2019 c 64: See note following RCW 
1.20.110. 

Report to legislature—2019 c 322 §§ 2-6; 2018 c 162: See RCW 
13.04.800. 

Explanatory statement—2018 c 22: See note following RCW 
1.20.051. 

Effective dates—2018 c 7: See note following RCW 9.41.010. 

Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 

Finding—Intent—Severability—Effective dates—Contingent expi- 
ration date—1994 sp.s. ¢ 7: See notes following RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.40.196 Firearms—Special allegation. A prosecu- 
tor may file a special allegation that the offender or an 
accomplice was armed with a firearm when the offender 
committed the alleged offense. If a special allegation has 
been filed and the court finds that the offender committed the 
alleged offense, the court shall also make a finding whether 
the offender or an accomplice was armed with a firearm when 
the offender committed the offense. [1994 sp.s. c 7 § 526.] 
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Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


13.40.198 Penalty assessments—Jurisdiction of 
court. Ifa respondent is ordered to pay a penalty assessment 
pursuant to a dispositional order entered under this chapter, 
he or she shall remain under the court's jurisdiction for a max- 
imum term of ten years after the respondent's eighteenth 
birthday. Prior to the expiration of the ten-year period, the 
juvenile court may extend the judgment for the payment of a 
penalty assessment for an additional ten years. [2000 c 71 § 


1] 


Additional notes found at www.leg.wa.gov 


13.40.200 Violation of order of restitution, commu- 
nity supervision, fines, penalty assessments, or confine- 
ment—Modification of order after hearing—Scope— 
Rights—Use of fines. (1) When a respondent fails to comply 
with an order of restitution, community supervision, penalty 
assessments, or confinement of less than thirty days, the court 
upon motion of the prosecutor or its own motion, may modify 
the order after a hearing on the violation. 

(2) The hearing shall afford the respondent the same due 
process of law as would be afforded an adult probationer. The 
court may issue a summons or a warrant to compel the 
respondent's appearance. The state shall have the burden of 
proving by a preponderance of the evidence the fact of the 
violation. The respondent shall have the burden of showing 
that the violation was not a willful refusal to comply with the 
terms of the order. If a respondent has failed to pay a fine, 
penalty assessments, or restitution or to perform community 
restitution hours, as required by the court, it shall be the 
respondent's burden to show that he or she did not have the 
means and could not reasonably have acquired the means to 
pay the fine, penalty assessments, or restitution or perform 
community restitution. 

(3) If the court finds that a respondent has willfully vio- 
lated the terms of an order pursuant to subsections (1) and (2) 
of this section, it may impose a penalty of up to thirty days' 
confinement. Penalties for multiple violations occurring prior 
to the hearing shall not be aggregated to exceed thirty days' 
confinement. Regardless of the number of times a respondent 
is brought to court for violations of the terms of a single dis- 
position order, the combined total number of days spent by 
the respondent in detention shall never exceed the maximum 
term to which an adult could be sentenced for the underlying 
offense. 


(4) Ifa respondent has been ordered to pay a fine or mon- 
etary penalty and due to a change of circumstance cannot rea- 
sonably comply with the order, the court, upon motion of the 
respondent, may order that the unpaid fine or monetary pen- 
alty be converted to community restitution unless the mone- 
tary penalty is the crime victim penalty assessment, which 
cannot be converted, waived, or otherwise modified, except 
for schedule of payment. The number of hours of community 
restitution in lieu of a monetary penalty or fine shall be con- 
verted at the rate of the prevailing state minimum wage per 
hour. The monetary penalties or fines collected shall be 
deposited in the county general fund. A failure to comply 
with an order under this subsection shall be deemed a failure 
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to comply with an order of community supervision and may 
be proceeded against as provided in this section. 
(5) When a respondent has willfully violated the terms of 

a probation bond, the court may modify, revoke, or retain the 
probation bond as provided in RCW 13.40.054. [2004 c 120 
§ 7; 2002 c 175 § 25; 1997 c 338 § 31; 1995 c 395 § 8; 1986 
c 288 § 5; 1983 c 191 § 15; 1979 c 155 § 70; 1977 ex.s. c 291 
§ 74.] 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.205 Release from physical custody, when— 
Authorized leaves—Leave plan and order—Notice. (Con- 
tingent expiration date.) (1) A juvenile sentenced to a term 
of confinement to be served under the supervision of the 
department shall not be released from the physical custody of 
the department prior to the release date established under 
RCW 13.40.210 except as otherwise provided in this section. 

(2) A juvenile serving a term of confinement under the 
supervision of the department may be released on authorized 
leave from the physical custody of the department only if 
consistent with public safety and if: 

(a) Sixty percent of the minimum term of confinement 
has been served; and 

(b) The purpose of the leave is to enable the juvenile: 

(i) To visit the juvenile's family for the purpose of 
strengthening or preserving family relationships; 

(ii) To make plans for parole or release which require the 
juvenile's personal appearance in the community and which 
will facilitate the juvenile's reintegration into the community; 
or 

(iii) To make plans for a residential placement out of the 
juvenile's home which requires the juvenile's personal 
appearance in the community. 

(3) No authorized leave may exceed seven consecutive 
days. The total of all preminimum term authorized leaves 
granted to a juvenile prior to final discharge from confine- 
ment shall not exceed thirty days. 

(4) Prior to authorizing a leave, the secretary shall 
require a written leave plan, which shall detail the purpose of 
the leave and how it is to be achieved, the address at which 
the juvenile shall reside, the identity of the person responsible 
for supervising the juvenile during the leave, and a statement 
by such person acknowledging familiarity with the leave plan 
and agreeing to supervise the juvenile and to notify the secre- 
tary immediately if the juvenile violates any terms or condi- 
tions of the leave. The leave plan shall include such terms and 
conditions as the secretary deems appropriate and shall be 
signed by the juvenile. 

(5) Upon authorizing a leave, the secretary shall issue to 
the juvenile an authorized leave order which shall contain the 
name of the juvenile, the fact that the juvenile is on leave 
from a designated facility, the time period of the leave, and 
the identity of an appropriate official of the department to 
contact when necessary. The authorized leave order shall be 
carried by the juvenile at all times while on leave. 

(6) Prior to the commencement of any authorized leave, 
the secretary shall give notice of the leave to the appropriate 
law enforcement agency in the jurisdiction in which the juve- 
nile will reside during the leave period. The notice shall 
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include the identity of the juvenile, the time period of the 
leave, the residence of the juvenile during the leave, and the 
identity of the person responsible for supervising the juvenile 
during the leave. 

(7) The secretary may authorize a leave, which shall not 
exceed forty-eight hours plus travel time, to meet an emer- 
gency situation such as a death or critical illness of a member 
of the juvenile's family. The secretary may authorize a leave, 
which shall not exceed the period of time medically neces- 
sary, to obtain medical care not available in a juvenile facility 
maintained by the department. In cases of emergency or med- 
ical leave the secretary may waive all or any portions of sub- 
sections (2)(a), (3), (4), (5), and (6) of this section. 

(8) If requested by the juvenile's victim or the victim's 
immediate family, the secretary shall give notice of any leave 
to the victim or the victim's immediate family. 

(9) A juvenile who violates any condition of an autho- 
rized leave plan may be taken into custody and returned to the 
department in the same manner as an adult in identical cir- 
cumstances. 

(10) Notwithstanding the provisions of this section, a 
juvenile placed in minimum security status may participate in 
work, educational, community restitution, or treatment pro- 
grams in the community up to twelve hours a day if approved 
by the secretary. Such a release shall not be deemed a leave 
of absence. This authorization may be increased to more than 
twelve hours a day up to sixteen hours a day if approved by 
the secretary and operated within the department's appropria- 
tions. 

(11) Subsections (6), (7), and (8) of this section do not 
apply to juveniles covered by RCW 13.40.215. [2019 c 468 
§ 1; 2002 c 175 § 26; 1990 c 3 § 103; 1983 c 191 § 10.] 


Additional notes found at www.leg.wa.gov 


13.40.205 Release from physical custody, when— 
Authorized leaves—Leave plan and order—Notice. (Con- 
tingent effective date.) (1) A juvenile sentenced to a term of 
confinement to be served under the supervision of the depart- 
ment shall not be released from the physical custody of the 
department prior to the release date established under RCW 
13.40.210 except as otherwise provided in this section. 

(2) A juvenile serving a term of confinement under the 
supervision of the department may be released on authorized 
leave from the physical custody of the department only if 
consistent with public safety and if: 

(a) Sixty percent of the minimum term of confinement 
has been served; and 

(b) The purpose of the leave is to enable the juvenile: 

(i) To visit the juvenile's family for the purpose of 
strengthening or preserving family relationships; 

(ii) To make plans for parole or release which require the 
juvenile's personal appearance in the community and which 
will facilitate the juvenile's reintegration into the community; 
or 

(iii) To make plans for a residential placement out of the 
juvenile's home which requires the juvenile's personal 
appearance in the community. 

(3) No authorized leave may exceed seven consecutive 
days. The total of all preminimum term authorized leaves 
granted to a juvenile prior to final discharge from confine- 
ment shall not exceed thirty days. 
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(4) Prior to authorizing a leave, the secretary shall 
require a written leave plan, which shall detail the purpose of 
the leave and how it is to be achieved, the address at which 
the juvenile shall reside, the identity of the person responsible 
for supervising the juvenile during the leave, and a statement 
by such person acknowledging familiarity with the leave plan 
and agreeing to supervise the juvenile and to notify the secre- 
tary immediately if the juvenile violates any terms or condi- 
tions of the leave. The leave plan shall include such terms and 
conditions as the secretary deems appropriate and shall be 
signed by the juvenile. 

(5) Upon authorizing a leave, the secretary shall issue to 
the juvenile an authorized leave order which shall contain the 
name of the juvenile, the fact that the juvenile is on leave 
from a designated facility, the time period of the leave, and 
the identity of an appropriate official of the department to 
contact when necessary. The authorized leave order shall be 
carried by the juvenile at all times while on leave. 

(6) Prior to the commencement of any authorized leave, 
the secretary shall give notice of the leave to the appropriate 
law enforcement agency in the jurisdiction in which the juve- 
nile will reside during the leave period. The notice shall 
include the identity of the juvenile, the time period of the 
leave, the residence of the juvenile during the leave, and the 
identity of the person responsible for supervising the juvenile 
during the leave. 

(7) The secretary may authorize a leave, which shall not 
exceed forty-eight hours plus travel time, to meet an emer- 
gency situation such as a death or critical illness of a member 
of the juvenile's family. The secretary may authorize a leave, 
which shall not exceed the period of time medically neces- 
sary, to obtain medical care not available in a juvenile facility 
maintained by the department. In cases of emergency or med- 
ical leave the secretary may waive all or any portions of sub- 
sections (2)(a), (3), (4), (5), and (6) of this section. 

(8) If requested by the juvenile's victim or the victim's 
immediate family, the secretary shall give notice of any leave 
or community transition services under subsection (13) of 
this section to the victim or the victim's immediate family. 

(9) A juvenile who violates any condition of an autho- 
rized leave plan or community transition services under sub- 
section (13) of this section may be taken into custody and 
returned to the department in the same manner as an adult in 
identical circumstances. 

(10) Community transition services is an electronic mon- 
itoring program as that term is used in RCW 9A.76.130. 

(11) Notwithstanding the provisions of this section, a 
juvenile placed in minimum security status or in community 
transition services under subsection (13) of this section may 
participate in work, educational, community restitution, or 
treatment programs in the community up to twelve hours a 
day if approved by the secretary. Such a release shall not be 
deemed a leave of absence. This authorization may be 
increased to more than twelve hours a day up to sixteen hours 
a day if approved by the secretary and operated within the 
department's appropriations. 

(12) Subsections (6), (7), and (8) of this section do not 
apply to juveniles covered by RCW 13.40.215. 

(13)(a) The department may require a person in its cus- 
tody to serve the remainder of the person's sentence in com- 
munity transition services if the department determines that 
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such placement is in the best interest of the person and the 
community using the risk assessment tool and considering 
the availability of appropriate placements, treatment, and 
programming. The department's determination described 
under this subsection must include consideration of the per- 
son's behavior while in confinement and any disciplinary 
considerations. The department shall establish appropriate 
conditions the person must comply with to remain in commu- 
nity transition services. A person must have served 60 per- 
cent of their minimum term of confinement and no less than 
15 weeks of total confinement including time spent in deten- 
tion prior to sentencing or the entry of a dispositional order 
before becoming eligible for community transition services 
under the authority and supervision of the department. 

(b) A person placed in community transition services 
under this section must have access to appropriate treatment 
and programming as determined by the department, includ- 
ing but not limited to: 

(i) Behavioral health treatment; 

(ii) Independent living; 

(iii) Employment; 

(iv) Education; 

(v) Connections to family and natural supports; and 

(vi) Community connections. 

(c) Community transition services under this section is in 
lieu of confinement in an institution or community facility 
operated by the department, and will not fulfill any period of 
parole required under RCW 13.40.210. 

(d) If a person placed in community transition services 
under this section violates a condition of participation in the 
community transition services program, or if the department 
determines that placement in the program is no longer in the 
best interests of the person or community, the person may be 
returned to an institution operated by the department at the 
department's discretion. 

(e) The following persons are not eligible for community 
transition services under this section: 

(i) Persons with pending charges or warrants; 

(ii) Persons who will be transferred to the department of 
corrections, who are in the custody of the department of cor- 
rections, or who are under the supervision of the department 
of corrections; 

(iii) Persons who were adjudicated or convicted of the 
crime of murder in the first or second degree; 

(iv) Persons who meet the definition of a "persistent 
offender" as defined under RCW 9.94A.030; 

(v) Level HI sex offenders; and 

(vi) Persons requiring out-of-state placement. 

(14) The department shall design, or contract for the 
design, and implement a risk assessment tool. The tool must 
be designed to limit bias related to race, ethnicity, gender, 
and age. The risk assessment tool must be certified at least 
every three years based on current academic standards for 
assessment validation, and can be certified by the office of 
innovation, alignment, and accountability or an outside 
researcher. [2021 c 206 § 4; 2019 c 468 § 1; 2002 c 175 § 26; 
1990 c 3 § 103; 1983 c 191 § 10.] 

Contingent effective date—Findings—Appropriation—Rental 
vouchers—2021 c 206: See notes following RCW 72.01.412. 


Additional notes found at www.leg.wa.gov 
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13.40.210 Setting of release date—Administrative 
release authorized, when—Parole program, revocation or 
modification of, scope—Intensive supervision program— 
Parole officer's right of arrest. (1) The secretary shall set a 
release date for each juvenile committed to its custody. The 
release date shall be within the prescribed range to which a 
juvenile has been committed under RCW 13.40.0357 or 
13.40.030 except as provided in RCW 13.40.320 concerning 
offenders the department determines are eligible for the juve- 
nile offender basic training camp program. Such dates shall 
be determined prior to the expiration of sixty percent of a 
juvenile's minimum term of confinement included within the 
prescribed range to which the juvenile has been committed. 
The secretary shall release any juvenile committed to the cus- 
tody of the department within four calendar days prior to the 
juvenile's release date or on the release date set under this 
chapter. Days spent in the custody of the department shall be 
tolled by any period of time during which a juvenile has 
absented himself or herself from the department's supervision 
without the prior approval of the secretary or the secretary's 
designee. 

(2) The secretary shall monitor the average daily popula- 
tion of the state's juvenile residential facilities. When the sec- 
retary concludes that in-residence population of residential 
facilities exceeds one hundred five percent of the rated bed 
capacity specified in statute, or in absence of such specifica- 
tion, as specified by the department in rule, the secretary may 
recommend reductions to the governor. On certification by 
the governor that the recommended reductions are necessary, 
the secretary has authority to administratively release a suffi- 
cient number of offenders to reduce in-residence population 
to one hundred percent of rated bed capacity. The secretary 
shall release those offenders who have served the greatest 
proportion of their sentence. However, the secretary may 
deny release in a particular case at the request of an offender, 
or if the secretary finds that there is no responsible custodian, 
as determined by the department, to whom to release the 
offender, or if the release of the offender would pose a clear 
danger to society. The department shall notify the committing 
court of the release at the time of release if any such early 
releases have occurred as a result of excessive in-residence 
population. In no event shall an offender adjudicated of a vio- 
lent offense be granted release under the provisions of this 
subsection. 

(3)(a) Following the release of any juvenile under sub- 
section (1) of this section, the secretary may require the juve- 
nile to comply with a program of parole to be administered by 
the department in his or her community which shall last no 
longer than eighteen months, except that in the case of a juve- 
nile sentenced for rape in the first or second degree, rape of a 
child in the first or second degree, child molestation in the 
first degree, or indecent liberties with forcible compulsion, 
the period of parole shall be twenty-four months and, in the 
discretion of the secretary, may be up to thirty-six months 
when the secretary finds that an additional period of parole is 
necessary and appropriate in the interests of public safety or 
to meet the ongoing needs of the juvenile. A parole program 
is mandatory for offenders released under subsection (2) of 
this section and for offenders who receive a juvenile residen- 
tial commitment sentence for theft of a motor vehicle, posses- 
sion of a stolen motor vehicle, or taking a motor vehicle with- 
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out permission 1. A juvenile adjudicated for unlawful posses- 
sion of a firearm, possession of a stolen firearm, theft of a 
firearm, or drive-by shooting may participate in aggression 
replacement training, functional family therapy, or functional 
family parole aftercare if the juvenile meets eligibility 
requirements for these services. The decision to place an 
offender in an evidence-based parole program shall be based 
on an assessment by the department of the offender's risk for 
reoffending upon release and an assessment of the ongoing 
treatment needs of the juvenile. The department shall priori- 
tize available parole resources to provide supervision and ser- 
vices to offenders at moderate to high risk for reoffending. 

(b) The secretary shall, for the period of parole, facilitate 
the juvenile's reintegration into his or her community and to 
further this goal shall require the juvenile to refrain from pos- 
sessing a firearm or using a deadly weapon and refrain from 
committing new offenses and may require the juvenile to: (i) 
Undergo available medical, psychiatric, drug and alcohol, 
sex offender, mental health, and other offense-related treat- 
ment services; (ii) report as directed to a parole officer and/or 
designee; (iii) pursue a course of study, vocational training, 
or employment; (iv) notify the parole officer of the current 
address where he or she resides; (v) be present at a particular 
address during specified hours; (vi) remain within prescribed 
geographical boundaries; (vii) submit to electronic monitor- 
ing; (viii) refrain from using illegal drugs and alcohol, and 
submit to random urinalysis when requested by the assigned 
parole officer; (ix) refrain from contact with specific individ- 
uals or a specified class of individuals; (x) meet other condi- 
tions determined by the parole officer to further enhance the 
juvenile's reintegration into the community; (xi) pay any 
court-ordered fines or restitution; and (xii) perform commu- 
nity restitution. Community restitution for the purpose of this 
section means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 
Community restitution may be performed through public or 
private organizations or through work crews. 

(c) The secretary may further require up to twenty-five 
percent of the highest risk juvenile offenders who are placed 
on parole to participate in an intensive supervision program. 
Offenders participating in an intensive supervision program 
shall be required to comply with all terms and conditions 
listed in (b) of this subsection and shall also be required to 
comply with the following additional terms and conditions: 
(i) Obey all laws and refrain from any conduct that threatens 
public safety; (ii) report at least once a week to an assigned 
community case manager; and (iii) meet all other require- 
ments imposed by the community case manager related to 
participating in the intensive supervision program. As a part 
of the intensive supervision program, the secretary may 
require day reporting. 

(d) After termination of the parole period, the juvenile 
shall be discharged from the department's supervision. 

(4)(a) The department may also modify parole for viola- 
tion thereof. If, after affording a juvenile all of the due pro- 
cess rights to which he or she would be entitled if the juvenile 
were an adult, the secretary finds that a juvenile has violated 
a condition of his or her parole, the secretary shall order one 
of the following which is reasonably likely to effectuate the 
purpose of the parole and to protect the public: (i) Continued 
supervision under the same conditions previously imposed; 
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(ii) intensified supervision with increased reporting require- 
ments; (iii) additional conditions of supervision authorized 
by this chapter; (iv) except as provided in (a)(v) and (vi) of 
this subsection, imposition of a period of confinement not to 
exceed thirty days in a facility operated by or pursuant to a 
contract with the state of Washington or any city or county 
for a portion of each day or for a certain number of days each 
week with the balance of the days or weeks spent under 
supervision; (v) the secretary may order any of the conditions 
or may return the offender to confinement for the remainder 
of the sentence range if the offense for which the offender 
was sentenced is rape in the first or second degree, rape of a 
child in the first or second degree, child molestation in the 
first degree, indecent liberties with forcible compulsion, or a 
sex offense that is also a serious violent offense as defined by 
RCW 9.94A.030; and (vi) the secretary may order any of the 
conditions or may return the offender to confinement for the 
remainder of the sentence range if the youth has completed 
the basic training camp program as described in RCW 
13.40.320. 

(b) The secretary may modify parole and order any of the 
conditions or may return the offender to confinement for up 
to twenty-four weeks if the offender was sentenced for a sex 
offense as defined under RCW 9A.44.128 and is known to 
have violated the terms of parole. Confinement beyond thirty 
days is intended to only be used for a small and limited num- 
ber of sex offenders. It shall only be used when other gradu- 
ated sanctions or interventions have not been effective or the 
behavior is so egregious it warrants the use of the higher level 
intervention and the violation: (1) Is a known pattern of 
behavior consistent with a previous sex offense that puts the 
youth at high risk for reoffending sexually; (ii) consists of 
sexual behavior that is determined to be predatory as defined 
in RCW 71.09.020; or (iii) requires a review under chapter 
71.09 RCW, due to a recent overt act. The total number of 
days of confinement for violations of parole conditions 
during the parole period shall not exceed the number of days 
provided by the maximum sentence imposed by the disposi- 
tion for the underlying offense pursuant to RCW 13.40.0357. 
The department shall not aggregate multiple parole violations 
that occur prior to the parole revocation hearing and impose 
consecutive twenty-four week periods of confinement for 
each parole violation. The department is authorized to engage 
in rule making pursuant to chapter 34.05 RCW, to implement 
this subsection, including narrowly defining the behaviors 
that could lead to this higher level intervention. 

(c) If the department finds that any juvenile in a program 
of parole has possessed a firearm or used a deadly weapon 
during the program of parole, the department shall modify the 
parole under (a) of this subsection and confine the juvenile 
for at least thirty days. Confinement shall be in a facility 
operated by or pursuant to a contract with the state or any 
county. 

(5) A parole officer of the department of children, youth, 
and families shall have the power to arrest a juvenile under 
his or her supervision on the same grounds as a law enforce- 
ment officer would be authorized to arrest the person. 

(6) If so requested and approved under chapter 13.06 
RCW, the secretary shall permit a county or group of coun- 
ties to perform functions under subsections (3) through (5) of 
this section. [2017 3rd sp.s. c 6 § 609; 2014 c 117 § 3; 2009 


[Title 13 RCW—page 128] 


Title 13 RCW: Juvenile Courts and Juvenile Offenders 


c 187 § 1. Prior: 2007 c 203 § 1; 2007 c 199 § 13; 2002 c 175 
§ 27; prior: 2001 c 137 § 2; 2001 c 51 § 1; 1997 c 338 § 32; 
1994 sp.s. c 7 § 527; 1990 c 3 § 304; 1987 c 505 § 4; 1985 c 
287 § 1; 1985 c 257 § 4; 1983 c 191 § 11; 1979 c 155 § 71; 
1977 ex.s. c 291 § 75.] 

Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 

Findings—Intent—Short title—2007 c 199: See notes following 
RCW 9A.56.065. 

Findings—Intent—1997 c 338 §§ 32 and 34: See note following RCW 
13.40.212. 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 

Finding—Intent—Severability—Effective dates—Contingent expi- 
ration date—1994 sp.s. € 7: See notes following RCW 43.70.540. 


Intent—1985 c 257 § 4: "To promote both public safety and the welfare 
of juvenile offenders, it is the intent of the legislature that services to juvenile 
offenders be delivered in the most effective and efficient means possible. 
Section 4 of this act facilitates those objectives by permitting counties to 
supervise parole of juvenile offenders. This is consistent with the philosophy 
of chapter 13.06 RCW to deliver community services to juvenile offenders 
comprehensively at the county level." [1985 c 257 § 3.] 


Additional notes found at www.leg.wa.gov 


13.40.212 Intensive supervision program—Ele- 
ments. The department shall, no later than January 1, 1999, 
implement an intensive supervision program as a part of its 
parole services that includes, at a minimum, the following 
program elements: 

(1) A process of case management involving coordinated 
and comprehensive planning, information exchange, continu- 
ity and consistency, service provision and referral, and mon- 
itoring. The components of the case management system 
shall include assessment, classification, and selection crite- 
ria; individual case planning that incorporates a family and 
community perspective; a mixture of intensive surveillance 
and services; a balance of incentives and graduated conse- 
quences coupled with the imposition of realistic, enforceable 
conditions; and service brokerage with community resources 
and linkage with social networks; 

(2) Administration of transition services that transcend 
traditional agency boundaries and professional interests and 
include courts, institutions, aftercare, education, social and 
mental health services, substance abuse treatment, and 
employment and vocational training; and 

(3) A plan for information management and program 
evaluation that maintains close oversight over implementa- 
tion and quality control, and determines the effectiveness of 
both the processes and outcomes of the program. [2020 c 262 
§ 6; 1997 c 338 § 34.] 

Findings—Intent—1997 c 338 §§ 32 and 34: "The legislature finds the 
present system of transitioning youths from residential status to parole status 
to discharge is insufficient to provide adequate rehabilitation and public 
safety in many instances, particularly in cases of offenders at highest risk of 
reoffending. The legislature further finds that an intensive supervision pro- 
gram based on the following principles holds much promise for positively 
impacting recidivism rates for juvenile offenders: (1) Progressive increase in 
responsibility and freedom in the community; (2) facilitation of youths' inter- 
action and involvement with their communities; (3) involvement of both the 
youth and targeted community support systems such as family, peers, 
schools, and employers, on the qualities needed for constructive interaction 


and successful adjustment with the community; (4) development of new 
resources, supports, and opportunities where necessary; and (5) ongoing 


(2022 Ed.) 


Juvenile Justice Act of 1977 


monitoring and testing of youth on their ability to abide by community rules 
and standards. 

The legislature intends for the department to create an intensive supervi- 
sion program based on the principles stated in this section that will be avail- 
able to the highest risk juvenile offenders placed on parole." [1997 c 338 § 
33.] 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.213 Juveniles alleged to have committed 
offenses of prostitution or prostitution loitering—Diver- 
sion. (Effective until January 1, 2024.) (1) When a juvenile 
is alleged to have committed the offenses of prostitution or 
prostitution loitering, and the allegation, if proved, would not 
be the juvenile's first offense, a prosecutor may divert the 
offense if the county in which the offense is alleged to have 
been committed has a comprehensive program that provides: 

(a) Safe and stable housing; 

(b) Comprehensive on-site case management; 

(c) Integrated mental health and chemical dependency 
services, including specialized trauma recovery services; 

(d) Education and employment training delivered on- 
site; and 

(e) Referrals to off-site specialized services, as appropri- 
ate. 

(2) A prosecutor may divert a case for prostitution or 
prostitution loitering into the comprehensive program 
described in this section, notwithstanding the filing criteria 
set forth in RCW 13.40.070(5). 

(3) A diversion agreement under this section may extend 
to twelve months. 

(4)(a) The administrative office of the courts shall com- 
pile data regarding: 

(i) The number of juveniles whose cases are diverted into 
the comprehensive program described in this section; 

(ii) Whether the juveniles complete their diversion 
agreements under this section; and 

(iii) Whether juveniles whose cases have been diverted 
under this section have been subsequently arrested or com- 
mitted subsequent offenses. 

(b) An annual report of the data compiled shall be pro- 
vided to the governor and the appropriate committee of the 
legislature. The first report is due by November 1, 2010. 
[2010 c 289 § 8; 2009 c 252 § 2.] 

Findings—2009 c 252: "The legislature finds that juveniles involved in 
the commercial sex trade are sexually exploited and that they face extreme 
threats to their physical and emotional well-being. In order to help them 
break out of the isolation, fear, and danger of the commercial sex trade and 
to assist them in their recovery from the resulting mental and physical harm 
and in the development of skills that will allow them to become independent 
and achieve long-term security, these juveniles are in critical need of com- 
prehensive services, including housing, mental health counseling, education, 
employment, chemical dependency treatment, and skill building. The legis- 
lature further finds that a diversion program to provide these comprehensive 
services, working within existing resources in the counties which prosecute 
juveniles for prostitution and prostitution loitering, may be an appropriate 


alternative to the prosecution of juveniles involved in the commercial sex 
trade." [2009 c 252 § 1.] 


13.40.213 Juveniles alleged to have committed a 
prostitution loitering offense—Diversion. (Effective Janu- 
ary 1, 2024.) (1) When a juvenile is alleged to have commit- 
ted a prostitution loitering offense, and the allegation, if 
proved, would not be the juvenile's first offense, a prosecutor 
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may divert the offense if the county in which the offense is 
alleged to have been committed has a comprehensive pro- 
gram that provides: 

(a) Safe and stable housing; 

(b) Comprehensive on-site case management; 

(c) Integrated mental health and chemical dependency 
services, including specialized trauma recovery services; 

(d) Education and employment training delivered on- 
site; and 

(e) Referrals to off-site specialized services, as appropri- 
ate. 

(2) A prosecutor may divert a case for prostitution loiter- 
ing into the comprehensive program described in this section, 
notwithstanding the filing criteria set forth in RCW 
13.40.070(5). 

(3) A diversion agreement under this section may extend 
to twelve months. 

(4)(a) The administrative office of the courts shall com- 
pile data regarding: 

(i) The number of juveniles whose cases are diverted into 
the comprehensive program described in this section; 

(ii) Whether the juveniles complete their diversion 
agreements under this section; and 

(iii) Whether juveniles whose cases have been diverted 
under this section have been subsequently arrested or com- 
mitted subsequent offenses. 

(b) An annual report of the data compiled shall be pro- 
vided to the governor and the appropriate committee of the 
legislature. [2020 c 331 § 6; 2010 c 289 § 8; 2009 c 252 § 2.] 


Effective date—2020 c 331 §§ 4, 5, and 6: See note following RCW 
7.68.380. 


Finding—2020 c 331: See note following RCW 7.68.380. 


Findings—2009 c 252: "The legislature finds that juveniles involved in 
the commercial sex trade are sexually exploited and that they face extreme 
threats to their physical and emotional well-being. In order to help them 
break out of the isolation, fear, and danger of the commercial sex trade and 
to assist them in their recovery from the resulting mental and physical harm 
and in the development of skills that will allow them to become independent 
and achieve long-term security, these juveniles are in critical need of com- 
prehensive services, including housing, mental health counseling, education, 
employment, chemical dependency treatment, and skill building. The legis- 
lature further finds that a diversion program to provide these comprehensive 
services, working within existing resources in the counties which prosecute 
juveniles for prostitution and prostitution loitering, may be an appropriate 
alternative to the prosecution of juveniles involved in the commercial sex 
trade." [2009 c 252 § 1.] 


13.40.215 Juveniles found to have committed violent 
or sex offense or stalking—Notification of discharge, 
parole, leave, release, transfer, or escape—To whom 
given—School attendance—Definitions. (Contingent expi- 
ration date.) (1)(a) Except as provided in subsection (2) of 
this section, at the earliest practicable date, and in no event 
later than thirty days before discharge, parole, or any other 
authorized leave or release, or before transfer to a community 
residential facility, the secretary shall send written notice of 
the discharge, parole, authorized leave or release, or transfer 
of a juvenile found to have committed a violent offense, a sex 
offense, or stalking, to the following: 

(i) The chief of police of the city, if any, in which the 
juvenile will reside; and 

(ii) The sheriff of the county in which the juvenile will 
reside. 
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(b)(i) Except as provided in subsection (2) of this sec- 
tion, at the earliest practicable date, and in no event later than 
thirty days before discharge, parole, or any other authorized 
leave or release, or before transfer to a community residential 
facility, the secretary shall send written notice of the dis- 
charge, parole, authorized leave or release, or transfer of an 
individual who is found to have committed a violent offense 
or a sex offense, is twenty-one years of age or younger, and 
has not received a high school diploma or its equivalent, to 
the designated recipient of the school where the juvenile 
either: (A) Was enrolled prior to incarceration or detention; 
or (B) has expressed an intention to enroll following his or 
her release. This notice must also include the restrictions 
described in subsection (5) of this section. 

(ii) The community residential facility shall provide 
written notice of the offender's criminal history to the desig- 
nated recipient of any school that the offender attends while 
residing at the community residential facility and to any 
employer that employs the offender while residing at the 
community residential facility. 

(iii) As used in this subsection, "designated recipient" 
means: (A) The superintendent of the school district, or his or 
her designee, of a common school as defined in RCW 
28A.150.020 or a school that is the subject of a state-tribal 
education compact under chapter 28A.715 RCW; (B) the 
administrator of a charter public school governed by chapter 
28A.710 RCW; or (C) the administrator of a private school 
approved under chapter 28A.195 RCW. 

(c) The same notice as required by (a) of this subsection 
shall be sent to the following, if such notice has been 
requested in writing about a specific juvenile: 

(i) The victim of the offense for which the juvenile was 
found to have committed or the victim's next of kin if the 
crime was a homicide; 

(ii) Any witnesses who testified against the juvenile in 
any court proceedings involving the offense; and 

(iii) Any person specified in writing by the prosecuting 

attorney. 
Information regarding victims, next of kin, or witnesses 
requesting the notice, information regarding any other person 
specified in writing by the prosecuting attorney to receive the 
notice, and the notice are confidential and shall not be avail- 
able to the juvenile. The notice to the chief of police or the 
sheriff shall include the identity of the juvenile, the residence 
where the juvenile will reside, the identity of the person, if 
any, responsible for supervising the juvenile, and the time 
period of any authorized leave. 

(d) The thirty-day notice requirements contained in this 
subsection shall not apply to emergency medical furloughs. 

(e) The existence of the notice requirements in this sub- 
section will not require any extension of the release date in 
the event the release plan changes after notification. 

(2)(a) If a juvenile found to have committed a violent 
offense, a sex offense, or stalking escapes from a facility of 
the department, the secretary shall immediately notify, by the 
most reasonable and expedient means available, the chief of 
police of the city and the sheriff of the county in which the 
juvenile resided immediately before the juvenile's arrest. If 
previously requested, the secretary shall also notify the wit- 
nesses and the victim of the offense which the juvenile was 
found to have committed or the victim's next of kin if the 
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crime was a homicide. If the juvenile is recaptured, the secre- 
tary shall send notice to the persons designated in this subsec- 
tion as soon as possible but in no event later than two working 
days after the department learns of such recapture. 

(b) The secretary may authorize a leave, for a juvenile 
found to have committed a violent offense, a sex offense, or 
stalking, which shall not exceed forty-eight hours plus travel 
time, to meet an emergency situation such as a death or criti- 
cal illness of a member of the juvenile's family. The secretary 
may authorize a leave, which shall not exceed the time medi- 
cally necessary, to obtain medical care not available in a 
juvenile facility maintained by the department. Prior to the 
commencement of an emergency or medical leave, the secre- 
tary shall give notice of the leave to the appropriate law 
enforcement agency in the jurisdiction in which the juvenile 
will be during the leave period. The notice shall include the 
identity of the juvenile, the time period of the leave, the resi- 
dence of the juvenile during the leave, and the identity of the 
person responsible for supervising the juvenile during the 
leave. If previously requested, the department shall also 
notify the witnesses and victim of the offense which the juve- 
nile was found to have committed or the victim's next of kin 
if the offense was a homicide. 

In case of an emergency or medical leave the secretary 
may waive all or any portion of the requirements for leaves 
pursuant to RCW 13.40.205 (2)(a), (3), (4), and (5). 

(3) If the victim, the victim's next of kin, or any witness 
is under the age of sixteen, the notice required by this section 
shall be sent to the parents or legal guardian of the child. 

(4) The secretary shall send the notices required by this 
chapter to the last address provided to the department by the 
requesting party. The requesting party shall furnish the 
department with a current address. 

(5) Upon discharge, parole, transfer to a community res- 
idential facility, or other authorized leave or release, a con- 
victed juvenile sex offender shall not attend a public or 
approved private elementary, middle, or high school that is 
attended by a victim or a sibling of a victim of the sex 
offender. The parents or legal guardians of the convicted 
juvenile sex offender shall be responsible for transportation 
or other costs associated with or required by the sex 
offender's change in school that otherwise would be paid by a 
school district. 

(6) For purposes of this section the following terms have 
the following meanings: 

(a) "Violent offense" means a violent offense under 
RCW 9.94A.030; 

(b) "Sex offense" means a sex offense under RCW 
9.944.030; 

(c) "Stalking" means the crime of stalking as defined in 
RCW 9A.46.110; 

(d) "Next of kin" means a person's spouse, parents, sib- 
lings, and children. [2020 c 167 § 7; 1999 c 198 § 1; 1997 c 
265 § 2; 1995 c 324 § 1. Prior: 1994 c 129 § 6; 1994 c 78 § 1; 
1993 c 27 § 1; 1990 c 3 § 101.] 

Findings—Intent—1994 c 129: See note following RCW 4.24.550. 


Additional notes found at www.leg.wa.gov 


13.40.215 Juveniles found to have committed violent 
or sex offense or stalking—Notification of discharge, 
parole, leave, release, transfer, or escape—To whom 
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given—School attendance—Definitions. (Contingent 
effective date.) (1)(a) Except as provided in subsection (2) of 
this section, at the earliest practicable date, and in no event 
later than thirty days before discharge, parole, or any other 
authorized leave or release, or before transfer to a community 
residential facility or community transition services program, 
the secretary shall send written notice of the discharge, 
parole, authorized leave or release, or transfer of a juvenile 
found to have committed a violent offense, a sex offense, or 
stalking, to the following: 

(i) The chief of police of the city, if any, in which the 
juvenile will reside; and 

(ii) The sheriff of the county in which the juvenile will 
reside. 

(b)(i) Except as provided in subsection (2) of this sec- 
tion, at the earliest practicable date, and in no event later than 
thirty days before discharge, parole, or any other authorized 
leave or release, or before transfer to a community residential 
facility or community transition services program, the secre- 
tary shall send written notice of the discharge, parole, autho- 
rized leave or release, or transfer of an individual who is 
found to have committed a violent offense or a sex offense, is 
twenty-one years of age or younger, and has not received a 
high school diploma or its equivalent, to the designated recip- 
ient of the school where the juvenile either: (A) Was enrolled 
prior to incarceration or detention; or (B) has expressed an 
intention to enroll following his or her release. This notice 
must also include the restrictions described in subsection (5) 
of this section. 

(ii) The community residential facility shall provide 
written notice of the offender's criminal history to the desig- 
nated recipient of any school that the offender attends while 
residing at the community residential facility and to any 
employer that employs the offender while residing at the 
community residential facility. 

(iii) As used in this subsection, "designated recipient" 
means: (A) The superintendent of the school district, or his or 
her designee, of a common school as defined in RCW 
28A.150.020 or a school that is the subject of a state-tribal 
education compact under chapter 28A.715 RCW; (B) the 
administrator of a charter public school governed by chapter 
28A.710 RCW; or (C) the administrator of a private school 
approved under chapter 28A.195 RCW. 

(c) The same notice as required by (a) of this subsection 
shall be sent to the following, if such notice has been 
requested in writing about a specific juvenile: 

(i) The victim of the offense for which the juvenile was 
found to have committed or the victim's next of kin if the 
crime was a homicide; 

(ii) Any witnesses who testified against the juvenile in 
any court proceedings involving the offense; and 

(iii) Any person specified in writing by the prosecuting 
attorney. 

Information regarding victims, next of kin, or witnesses 
requesting the notice, information regarding any other person 
specified in writing by the prosecuting attorney to receive the 
notice, and the notice are confidential and shall not be avail- 
able to the juvenile. The notice to the chief of police or the 
sheriff shall include the identity of the juvenile, the residence 
where the juvenile will reside, the identity of the person, if 
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any, responsible for supervising the juvenile, and the time 
period of any authorized leave. 

(d) The thirty-day notice requirements contained in this 
subsection shall not apply to emergency medical furloughs. 

(e) The existence of the notice requirements in this sub- 
section will not require any extension of the release date in 
the event the release plan changes after notification. 

(2)(a) If a juvenile found to have committed a violent 
offense, a sex offense, or stalking escapes from a facility of 
the department, the secretary shall immediately notify, by the 
most reasonable and expedient means available, the chief of 
police of the city and the sheriff of the county in which the 
juvenile resided immediately before the juvenile's arrest. If 
previously requested, the secretary shall also notify the wit- 
nesses and the victim of the offense which the juvenile was 
found to have committed or the victim's next of kin if the 
crime was a homicide. If the juvenile is recaptured, the secre- 
tary shall send notice to the persons designated in this subsec- 
tion as soon as possible but in no event later than two working 
days after the department learns of such recapture. 

(b) The secretary may authorize a leave, for a juvenile 
found to have committed a violent offense, a sex offense, or 
stalking, which shall not exceed forty-eight hours plus travel 
time, to meet an emergency situation such as a death or criti- 
cal illness of a member of the juvenile's family. The secretary 
may authorize a leave, which shall not exceed the time medi- 
cally necessary, to obtain medical care not available in a 
juvenile facility maintained by the department. Prior to the 
commencement of an emergency or medical leave, the secre- 
tary shall give notice of the leave to the appropriate law 
enforcement agency in the jurisdiction in which the juvenile 
will be during the leave period. The notice shall include the 
identity of the juvenile, the time period of the leave, the resi- 
dence of the juvenile during the leave, and the identity of the 
person responsible for supervising the juvenile during the 
leave. If previously requested, the department shall also 
notify the witnesses and victim of the offense which the juve- 
nile was found to have committed or the victim's next of kin 
if the offense was a homicide. 

In case of an emergency or medical leave the secretary 
may waive all or any portion of the requirements for leaves 
pursuant to RCW 13.40.205 (2)(a), (3), (4), and (5). 

(3) If the victim, the victim's next of kin, or any witness 
is under the age of sixteen, the notice required by this section 
shall be sent to the parents or legal guardian of the child. 

(4) The secretary shall send the notices required by this 
chapter to the last address provided to the department by the 
requesting party. The requesting party shall furnish the 
department with a current address. 

(5) Upon discharge, parole, transfer to a community res- 
idential facility, or other authorized leave or release, a con- 
victed juvenile sex offender shall not attend a public or 
approved private elementary, middle, or high school that is 
attended by a victim or a sibling of a victim of the sex 
offender. The parents or legal guardians of the convicted 
juvenile sex offender shall be responsible for transportation 
or other costs associated with or required by the sex 
offender's change in school that otherwise would be paid by a 
school district. 

(6) For purposes of this section the following terms have 
the following meanings: 


[Title 13 RCW—page 131] 


13.40.217 


(a) "Violent offense" means a violent offense under 
RCW 9.94A.030; 

(b) "Sex offense" means a sex offense under RCW 
9.944.030; 

(c) "Stalking" means the crime of stalking as defined in 
RCW 9A.46.110; 

(d) "Next of kin" means a person's spouse, parents, sib- 
lings, and children. [2021 c 206 § 5; 2020 c 167 § 7; 1999 c 
198 § 1; 1997 c 265 § 2; 1995 c 324 § 1. Prior: 1994 c 129 § 
6; 1994 c 78 § 1; 1993 c 27 § 1; 1990 c 3 § 101.] 

Contingent effective date—Findings—Appropriation—Rental 
vouchers—2021 c 206: See notes following RCW 72.01.412. 
Findings—Intent—1994 ¢ 129: See note following RCW 4.24.550. 


Additional notes found at www.leg.wa.gov 


13.40.217 Juveniles adjudicated of sex offenses— 
Release of information authorized. (1) In addition to any 
other information required to be released under this chapter, 
the department is authorized, pursuant to RCW 4.24.550, to 
release relevant information that is necessary to protect the 
public concerning juveniles adjudicated of sex offenses. 

(2) In order for public agencies to have the information 
necessary for notifying the public about sex offenders as 
authorized in RCW 4.24.550, the secretary shall issue to 
appropriate law enforcement agencies narrative notices 
regarding the pending release of sex offenders from the 
department's juvenile rehabilitation facilities. The narrative 
notices shall, at a minimum, describe the identity and crimi- 
nal history behavior of the offender and shall include the 
department's risk level classification for the offender. For sex 
offenders classified as either risk level II or III, the narrative 
notices shall also include the reasons underlying the classifi- 
cation. 

(3) For the purposes of this section, the department shall 
classify as risk level I those offenders whose risk assessments 
indicate a low risk of reoffense within the community at 
large. The department shall classify as risk level II those 
offenders whose risk assessments indicate a moderate risk of 
reoffense within the community at large. The department 
shall classify as risk level HI those offenders whose risk 
assessments indicate a high risk of reoffense within the com- 
munity at large. [1997 c 364 § 2; 1990 c 3 § 102.] 


Additional notes found at www.leg.wa.gov 


13.40.219 Arrest for prostitution or prostitution loi- 
tering—Alleged offender—Victim of severe form of traf- 
ficking, commercial sex abuse of a minor. In any proceed- 
ing under this chapter related to an arrest for prostitution or 
prostitution loitering, there is a presumption that the alleged 
offender meets the criteria for a certification as a victim of a 
severe form of trafficking in persons as defined in section 
7105 of Title 22 of the United States code, and that the 
alleged offender is also a victim of commercial sex abuse of 
a minor. [2010 c 289 § 9.] 


13.40.230 Appeal from order of disposition—Juris- 
diction—Procedure—Scope—Release pending appeal. 
(1) Dispositions reviewed pursuant to RCW 13.40.160 shall 
be reviewed in the appropriate division of the court of 
appeals. 
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An appeal under this section shall be heard solely upon 
the record that was before the disposition court. No written 
briefs may be required, and the appeal shall be heard within 
thirty days following the date of sentencing and a decision 
rendered within fifteen days following the argument. The 
supreme court shall promulgate any necessary rules to effec- 
tuate the purposes of this section. 

(2) To uphold a disposition outside the standard range, 
the court of appeals must find (a) that the reasons supplied by 
the disposition judge are supported by the record which was 
before the judge and that those reasons clearly and convinc- 
ingly support the conclusion that a disposition within the 
range would constitute a manifest injustice, and (b) that the 
sentence imposed was neither clearly excessive nor clearly 
too lenient. 

(3) If the court does not find subsection (2)(a) of this sec- 
tion it shall remand the case for disposition within the stan- 
dard range. 

(4) If the court finds subsection (2)(a) but not subsection 
(2)(b) of this section it shall remand the case with instructions 
for further proceedings consistent with the provisions of this 
chapter. 

(5) The disposition court may impose conditions on 
release pending appeal as provided in RCW *13.40.040(4) 
and 13.40.050(6). 

(6) Appeal of a disposition under this section does not 
affect the finality or appeal of the underlying adjudication of 
guilt. [1997 c 338 § 35; 1981 c 299 § 16; 1979 c 155 § 72; 
1977 ex.s. c 291 § 77.] 

*Reviser's note: RCW 13.40.040 was amended by 2002 c 171 § 2, 
changing subsection (4) to subsection (5). 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.240 Construction of RCW references to juve- 
nile delinquents or juvenile delinquency. All references to 
juvenile delinquents or juvenile delinquency in other chapters 
of the Revised Code of Washington shall be construed as 
meaning juvenile offenders or the commitment of an offense 
by juveniles as defined by this chapter. [1977 ex.s. c 291 § 
78.) 


Additional notes found at www.leg.wa.gov 


13.40.250 Traffic infraction, transit infraction, and 
civil infraction cases—Diversion agreements. A traffic 
infraction, transit infraction, or civil infraction case involving 
a juvenile under the age of sixteen may be diverted in accor- 
dance with the provisions of this chapter or filed in juvenile 
court. 

(1) If a notice of a traffic infraction, transit infraction, or 
civil infraction is filed in juvenile court, the juvenile named 
in the notice shall be afforded the same due process afforded 
to adult defendants in traffic infraction cases. 

(2) A monetary penalty imposed upon a juvenile under 
the age of sixteen who is found to have committed a traffic 
infraction, transit infraction, or civil infraction may not 
exceed one hundred dollars. At the juvenile's request, the 
court may order performance of a number of hours of com- 
munity restitution in lieu of a monetary penalty, at the rate of 
the prevailing state minimum wage per hour. 
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(3) A diversion agreement entered into by a juvenile 
referred pursuant to this section shall be limited to thirty 
hours of community restitution, or educational or informa- 
tional sessions. 

(4) Traffic infractions, transit infractions, or civil infrac- 
tions referred to a youth court pursuant to this section are sub- 
ject to the conditions imposed by RCW 13.40.630. 

(5) A diversion agreement entered into by a juvenile 
referred pursuant to this section may include a requirement 
that the juvenile participate in a district or municipal youth 
court program under chapter 3.72 RCW, provided the youth 
court program accepts the referral and only subject to the fol- 
lowing conditions: 

(a) Upon entering the diversion agreement, the juvenile 
shall be referred to the youth court program, the completion 
of which shall be the only condition of the diversion agree- 
ment; 

(b) The juvenile shall not serve more than thirty hours of 
participation in the youth court program; 

(c) Other than filing a petition for termination of the 
diversion agreement in juvenile court, nothing concerning the 
juvenile's participation in the youth court program shall be 
filed in any public court file concerning the juvenile's partic- 
ipation or presence in the youth court program. The only 
written record of participation shall be the diversion agree- 
ment entered into with the juvenile court, subject to confiden- 
tiality under chapter 13.50 RCW. No court cause number 
shall be assigned to the case against the juvenile while he or 
she participates in the youth court program. The proceedings 
in the youth court program shall be on open record and may 
be recorded if necessary; 

(d) Nothing concerning the alleged offense or the diver- 
sion shall be reported to the department of licensing; 

(e) The youth court program may refer the juvenile back 
to the juvenile diversion unit for termination of the diversion 
agreement due to noncompliance at any time prior to comple- 
tion; and 

(f) The juvenile court diversion unit shall maintain pri- 
mary jurisdiction over supervision of the juvenile during his 
or her participation in the youth court program. The youth 
court shall notify the diversion unit upon completion of the 
youth court program and the diversion agreement shall be 
complete. [2020 c 191 § 5. Prior: 2002 c 237 § 19; 2002 c 
175 § 28; 1997 c 338 § 36; 1980 c 128 § 16.] 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.265 Firearm, alcohol, and drug violations. (1) 
If a juvenile thirteen years of age or older is found by juvenile 
court to have committed an offense while armed with a fire- 
arm or an offense that is a violation of RCW 
9.41.040(2)(a)(vii) or chapter 66.44, 69.41, 69.50, or 69.52 
RCW, the court shall notify the department of licensing 
within twenty-four hours after entry of the judgment, unless 
the offense is the juvenile's first offense while armed with a 
firearm, first unlawful possession of a firearm offense, or first 
offense in violation of chapter 66.44, 69.41, 69.50, or 69.52 
RCW. 

(2) Except as otherwise provided in subsection (3) of this 
section, upon petition of a juvenile who has been found by the 
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court to have committed an offense that is a violation of chap- 
ter 66.44, 69.41, 69.50, or 69.52 RCW, the court may at any 
time the court deems appropriate notify the department of 
licensing that the juvenile's driving privileges should be rein- 
stated. 

(3) If the offense is the juvenile's second or subsequent 
violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the 
juvenile may not petition the court for reinstatement of the 
juvenile's privilege to drive revoked pursuant to RCW 
46.20.265 until the date the juvenile turns seventeen or one 
year after the date judgment was entered, whichever is later. 
[2022 c 268 § 40; 2020 c 18 § 11; 2016 c 136 § 6; 2003 c 53 
§ 101; 1997 c 338 § 37; 1994 sp.s. c 7 § 435; 1989 c 271 § 
116; 1988 c 148 § 2.] 


Effective dates—2022 c 268: See note following RCW 7.105.010. 


Explanatory statement—2020 c 18: See note following RCW 
43.79A.040. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Legislative finding—1988 c 148: "The legislature finds that many per- 
sons under the age of eighteen unlawfully use intoxicating liquor and con- 
trolled substances. The use of these substances by juveniles can cause seri- 
ous damage to their physical, mental, and emotional well-being, and in some 
instances results in lifelong disabilities. 

The legislature also finds that juveniles who unlawfully use alcohol and 
controlled substances frequently operate motor vehicles while under the 
influence of and impaired by alcohol or drugs. Juveniles who use these sub- 
stances often have seriously impaired judgment and motor skills and pose an 
unduly high risk of causing injury or death to themselves or other persons on 
the public highways. 

The legislature also finds that juveniles will be deterred from the unlaw- 
ful use of alcohol and controlled substances if their driving privileges are 
suspended or revoked for using illegal drugs or alcohol." [1988 c 148 § 1.] 


Additional notes found at www.leg.wa.gov 


13.40.280 Transfer of juvenile to department of cor- 
rections facility—Grounds—Hearing—Term—Retrans- 
fer to a facility for juveniles. (1) The secretary of the 
department of children, youth, and families, with the consent 
of the secretary of the department of corrections, has the 
authority to transfer a juvenile presently or hereafter commit- 
ted to the department of children, youth, and families to the 
department of corrections for appropriate institutional place- 
ment in accordance with this section. 

(2) The secretary of the department of children, youth, 
and families may, with the consent of the secretary of the 
department of corrections, transfer a juvenile offender to the 
department of corrections if it is established at a hearing 
before a review board that continued placement of the juve- 
nile offender in an institution for juvenile offenders presents 
a continuing and serious threat to the safety of others in the 
institution. The department of children, youth, and families 
shall establish rules for the conduct of the hearing, including 
provision of counsel for the juvenile offender. 

(3) Assaults made against any staff member at a juvenile 
corrections institution that are reported to a local law enforce- 
ment agency shall require a hearing held by the department of 
children, youth, and families review board within ten judicial 
working days. The board shall determine whether the accused 
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juvenile offender represents a continuing and serious threat to 
the safety of others in the institution. 

(4) Upon conviction in a court of law for custodial 
assault as defined in RCW 9A.36.100, the department of chil- 
dren, youth, and families review board shall conduct a second 
hearing, within five judicial working days, to recommend to 
the secretary of the department of children, youth, and fami- 
lies that the convicted juvenile be transferred to an adult cor- 
rectional facility if the review board has determined the juve- 
nile offender represents a continuing and serious threat to the 
safety of others in the institution. 

The juvenile has the burden to show cause why the trans- 
fer to an adult correctional facility should not occur. 

(5) A juvenile offender transferred to an institution oper- 
ated by the department of corrections shall not remain in such 
an institution beyond the maximum term of confinement 
imposed by the juvenile court. 

(6) A juvenile offender who has been transferred to the 
department of corrections under this section may, in the dis- 
cretion of the secretary of the department of children, youth, 
and families and with the consent of the secretary of the 
department of corrections, be transferred from an institution 
operated by the department of corrections to a facility for 
juvenile offenders deemed appropriate by the secretary. 
[2017 3rd sp.s. c 6 § 611. Prior: 1989 c 410 § 2; 1989 c 407 § 
8; 1983 c 191 § 22.] 

Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Purpose—1989 c 410: "The legislature recognizes the ever-increasing 
severity of offenses committed by juvenile offenders residing in this state's 
juvenile detention facilities and the increasing aggressive nature of detained 
juveniles due to drugs and gang-related violence. The purpose of this act is 
to provide necessary protection to state employees and juvenile residents of 
these institutions from assaults committed against them by juvenile detain- 
ees." [1989 c 410 § 1.] 


13.40.285 Juvenile offender sentenced to terms in 
juvenile and adult facilities—Transfer to department of 
corrections—Term of confinement. A juvenile offender 
ordered to serve a term of confinement with the department 
of children, youth, and families who is subsequently sen- 
tenced to the department of corrections may, with the consent 
of the department of corrections, be transferred by the secre- 
tary of children, youth, and families to the department of cor- 
rections to serve the balance of the term of confinement 
ordered by the juvenile court. The juvenile and adult sen- 
tences shall be served consecutively. In no case shall the sec- 
retary credit time served as a result of an adult conviction 
against the term of confinement ordered by the juvenile court. 
[2017 3rd sp.s. c 6 § 612; 1983 c 191 § 23.] 

Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


13.40.300 Commitment of juvenile beyond age 
twenty-one prohibited—Exceptions—Commitment up to 
age twenty-five permitted under certain circumstances— 
Jurisdiction of juvenile court after juvenile's eighteenth 
birthday. (1) Except as provided in subsection (2) of this 
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section, a juvenile offender may not be committed by the 
juvenile court to the department of children, youth, and fam- 
ilies for placement in a juvenile rehabilitation facility beyond 
the juvenile offender's twenty-first birthday. 

(2) A juvenile offender adjudicated of an A++ juvenile 
disposition category offense listed in RCW 13.40.0357, or 
found to be armed with a firearm and sentenced to an addi- 
tional twelve months pursuant to RCW 13.40.193(3)(b), may 
be committed by the juvenile court to the department of chil- 
dren, youth, and families for placement in a juvenile rehabil- 
itation facility up to the juvenile offender's twenty-fifth birth- 
day, but not beyond. 

(3) A juvenile may be under the jurisdiction of the juve- 
nile court or the authority of the department of children, 
youth, and families beyond the juvenile's eighteenth birthday 
only if prior to the juvenile's eighteenth birthday: 

(a) Proceedings are pending seeking the adjudication of 
a juvenile offense and the court by written order setting forth 
its reasons extends jurisdiction of juvenile court over the 
juvenile beyond his or her eighteenth birthday, except: 

(i) If the court enters a written order extending jurisdic- 
tion under this subsection, it shall not extend jurisdiction 
beyond the juvenile's twenty-first birthday; 

(ii) If the order fails to specify a specific date, it shall be 
presumed that jurisdiction is extended to age twenty-one; and 

(iii) If the juvenile court previously extended jurisdiction 
beyond the juvenile's eighteenth birthday, and that period of 
extension has not expired, the court may further extend juris- 
diction by written order setting forth its reasons; 

(b) The juvenile has been found guilty after a fact finding 
or after a plea of guilty and an automatic extension is neces- 
sary to allow for the imposition of disposition; 

(c) Disposition has been held and an automatic extension 
is necessary to allow for the execution and enforcement of the 
court's order of disposition, subject to the following: 

(i) If an order of disposition imposes commitment to the 
department, then jurisdiction is automatically extended to 
include a period of up to twelve months of parole, in no case 
extending beyond the offender's twenty-first birthday, 
except; 

(ii) If an order of disposition imposes a commitment to 
the department for a juvenile offender adjudicated of an A++ 
juvenile disposition category offense listed in RCW 
13.40.0357, or found to be armed with a firearm and sen- 
tenced to an additional twelve months pursuant to RCW 
13.40.193(3)(b), then jurisdiction for parole is automatically 
extended to include a period of up to twenty-four months of 
parole, in no case extending beyond the offender's twenty- 
fifth birthday; 

(d) While proceedings are pending in a case in which 
jurisdiction is vested in the adult criminal court pursuant to 
RCW 13.04.030, the juvenile turns eighteen years of age and 
is subsequently found not guilty of the charge for which he or 
she was transferred, or is convicted in the adult criminal court 
of an offense that is not also an offense listed in RCW 
13.04.030(1)(e)(v), and an automatic extension is necessary 
to impose the juvenile disposition as required by RCW 
13.04.030(1)(e)(v)(C)CD; or 

(e) Pursuant to the terms of RCW 13.40.190 and 
13.40.198, the juvenile court maintains jurisdiction beyond 
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the juvenile offender's twenty-first birthday for the purpose 
of enforcing an order of restitution or penalty assessment. 

(4) Except as otherwise provided herein, in no event may 
the juvenile court have authority to extend jurisdiction over 
any juvenile offender beyond the juvenile offender's twenty- 
first birthday. 

(5) Notwithstanding any extension of jurisdiction over a 
person pursuant to this section, the juvenile court has no 
jurisdiction over any offenses alleged to have been commit- 
ted by a person eighteen years of age or older. [2019 c 322 § 
3; 2018 c 162 § 7; (2018 c 162 § 6 expired July 1, 2019); 2017 
3rd sp.s. c 6 § 613; 2005 c 238 § 2; 2000 c 71 § 2; 1994 sp.s. 
c 7 § 530; 1986 c 288 § 6; 1983 c 191 § 17; 1981 c 299 § 17; 
1979 c 155 § 73; 1975 Ist ex.s. c 170 § 1. Formerly RCW 
13.04.260.] 


Findings—Intent—2019 c 322: See note following RCW 72.01.410. 


Effective date—2018 c 162 §§ 2 and 7: See note following RCW 
13.04.030. 


Expiration date—2018 c 162 §§ 1 and 6: See note following RCW 
13.04.030. 


Report to legislature—2019 c 322 §§ 2-6; 2018 c 162: See RCW 
13.04.800. 


Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.40.301 Department to protect younger children in 
confinement from older youth confined pursuant to 2018 
c 162. The department must take appropriate actions to pro- 
tect younger children in confinement from older youth who 
may be confined pursuant to chapter 162, Laws of 2018, rec- 
ognizing both the potential for positive mentorship and the 
potential risks relating to victimization and the exercise of 
negative influence. The court may exercise oversight if 
needed to accomplish the goals of this section. [2018 c 162 § 
8.] 


Report to legislature—2019 c 322 §§ 2-6; 2018 c 162: See RCW 
13.04.800. 


13.40.305 Juvenile offender adjudicated of theft of 
motor vehicle, possession of stolen vehicle, taking motor 
vehicle without permission in the first degree, taking 
motor vehicle without permission in the second degree— 
Local sanctions—Evaluation. Ifa juvenile is adjudicated of 
theft of a motor vehicle under RCW 9A.56.065, possession of 
a stolen vehicle under RCW 9A.56.068, taking a motor vehi- 
cle without permission in the first degree as defined in RCW 
9A.56.070(1), or taking a motor vehicle without permission 
in the second degree as defined in RCW 9A.56.075(1) and is 
sentenced to local sanctions, the juvenile's disposition shall 
include an evaluation to determine whether the juvenile is in 
need of community-based rehabilitation services and to com- 
plete any treatment recommended by the evaluation. [2007 c 
199 § 12.] 


Findings—Intent—Short title—2007 c 199: See notes following 
RCW 9A.56.065. 
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13.40.308 Juvenile offender adjudicated of taking 
motor vehicle without permission in the first degree, theft 
of motor vehicle, possession of a stolen vehicle, taking 
motor vehicle without permission in the second degree— 
Minimum sentences. (1) If a respondent is adjudicated of 
taking a motor vehicle without permission in the first degree 
as defined in RCW 9A.56.070, the court shall impose the fol- 
lowing minimum sentence, in addition to any restitution the 
court may order payable to the victim: 

(a) Juveniles with a prior criminal history score of zero 
to one-half points shall be sentenced to a standard range sen- 
tence that includes no less than three months of community 
supervision, forty-five hours of community restitution, and a 
requirement that the juvenile remain at home such that the 
juvenile is confined to a private residence for no less than five 
days. The juvenile may be subject to electronic monitoring 
where available. If the juvenile is enrolled in school, the con- 
finement shall be served on nonschool days; 

(b) Juveniles with a prior criminal history score of three- 
quarters to one and one-half points shall be sentenced to a 
standard range sentence that includes six months of commu- 
nity supervision, no less than ten days of detention, and 
ninety hours of community restitution; and 

(c) Juveniles with a prior criminal history score of two or 
more points shall be sentenced to no less than fifteen to 
thirty-six weeks commitment to the juvenile rehabilitation 
administration, four months of parole supervision, and ninety 
hours of community restitution. 

(2) Ifa respondent is adjudicated of theft of a motor vehi- 
cle as defined under RCW 9A.56.065, or possession of a sto- 
len vehicle as defined under RCW 9A.56.068, the court shall 
impose the following minimum sentence, in addition to any 
restitution the court may order payable to the victim: 

(a) Juveniles with a prior criminal history score of zero 
to one-half points shall be sentenced to a standard range sen- 
tence that includes no less than three months of community 
supervision and either ninety hours of community restitution 
or a requirement that the juvenile remain at home such that 
the juvenile is confined in a private residence for no less than 
five days, or a combination thereof that includes a minimum 
of three days home confinement and a minimum of forty 
hours of community restitution. The juvenile may be subject 
to electronic monitoring where available; 

(b) Juveniles with a prior criminal history score of three- 
quarters to one and one-half points shall be sentenced to a 
standard range sentence that includes no less than six months 
of community supervision, no less than ten days of detention, 
and ninety hours of community restitution; and 

(c) Juveniles with a prior criminal history score of two or 
more points shall be sentenced to no less than fifteen to 
thirty-six weeks commitment to the juvenile rehabilitation 
administration, four months of parole supervision, and ninety 
hours of community restitution. 

(3) If a respondent is adjudicated of taking a motor vehi- 
cle without permission in the second degree as defined in 
RCW 9A.56.075, the court shall impose a standard range as 
follows: 

(a) Juveniles with a prior criminal history score of zero 
to one-half points shall be sentenced to a standard range sen- 
tence that includes three months of community supervision, 
fifteen hours of community restitution, and a requirement that 
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the juvenile remain at home such that the juvenile is confined 
in a private residence for no less than one day. If the juvenile 
is enrolled in school, the confinement shall be served on non- 
school days. The juvenile may be subject to electronic moni- 
toring where available; 

(b) Juveniles with a prior criminal history score of three- 
quarters to one and one-half points shall be sentenced to a 
standard range sentence that includes no less than one day of 
detention, three months of community supervision, thirty 
hours of community restitution, and a requirement that the 
juvenile remain at home such that the juvenile is confined in 
a private residence for no less than two days. If the juvenile is 
enrolled in school, the confinement shall be served on non- 
school days. The juvenile may be subject to electronic moni- 
toring where available; and 

(c) Juveniles with a prior criminal history score of two or 
more points shall be sentenced to no less than three days of 
detention, six months of community supervision, forty-five 
hours of community restitution, and a requirement that the 
juvenile remain at home such that the juvenile is confined in 
a private residence for no less than seven days. If the juvenile 
is enrolled in school, the confinement shall be served on non- 
school days. The juvenile may be subject to electronic moni- 
toring where available. [2016 c 136 § 4; 2009 c 454 § 4; 2007 
c 199 § 15.] 


Findings—Intent—Short title—2007 c 199: See notes following 
RCW 9A.56.065. 


13.40.310 Transitional treatment program for gang 
and drug-involved juvenile offenders. (1) The department 
may contract with a community-based nonprofit organization 
to establish a three-step transitional treatment program for 
gang and drug-involved juvenile offenders committed to the 
custody of the department under this chapter. Any such pro- 
gram shall provide six to twenty-four months of treatment. 
The program shall emphasize the principles of self-determi- 
nation, unity, collective work and responsibility, cooperative 
economics, and creativity. The program shall be culturally 
relevant and appropriate and shall include: 

(a) A culturally relevant and appropriate institution- 
based program that provides comprehensive drug and alcohol 
services, individual and family counseling, and a wilderness 
experience of constructive group living, rigorous physical 
exercise, and academic studies; 

(b) A culturally relevant and appropriate community- 
based structured group living program that focuses on indi- 
vidual goals, positive community involvement, coordinated 
drug and alcohol treatment, coordinated individual and fam- 
ily counseling, academic and vocational training, and 
employment in apprenticeship, internship, and entrepreneur- 
ial programs; and 

(c) A culturally relevant and appropriate transitional 
group living program that provides support services, aca- 
demic services, and coordinated individual and family coun- 
seling. 

(2) Participation in any such program shall be on a vol- 
untary basis. 

(3) The department shall adopt rules as necessary to 
implement any such program. [2017 3rd sp.s. c 6 § 614; 1991 
c 326 § 4.] 
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Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Finding—1991 c 326: "The legislature finds that a destructive lifestyle 
of drug and street gang activity is rapidly becoming prevalent among some 
of the state's youths. Gang and drug activity may be a culturally influenced 
phenomenon which the legislature intends public and private agencies to 
consider and address in prevention and treatment programs. Gang and drug- 
involved youths are more likely to become addicted to drugs or alcohol, live 
in poverty, experience high unemployment, be incarcerated, and die of vio- 
lence than other youths." [1991 c 326 § 3.] 


13.40.320 Juvenile offender basic training camp pro- 
gram. (1) The department may establish a medium security 
juvenile offender basic training camp program. This program 
for juvenile offenders serving a term of confinement under 
the supervision of the department is exempt from the licens- 
ing requirements of chapter 74.15 RCW. 

(2) The department may contract under this chapter with 
private companies, the national guard, or other federal, state, 
or local agencies to operate the juvenile offender basic train- 
ing camp. 

(3) The juvenile offender basic training camp shall be a 
structured and regimented model emphasizing the building 
up of an offender's self-esteem, confidence, and discipline. 
The juvenile offender basic training camp program shall pro- 
vide participants with basic education, prevocational train- 
ing, work-based learning, work experience, work ethic skills, 
conflict resolution counseling, substance abuse intervention, 
anger management counseling, and structured intensive 
physical training. The juvenile offender basic training camp 
program shall have a curriculum training and work schedule 
that incorporates a balanced assignment of these or other 
rehabilitation and training components for no less than six- 
teen hours per day, six days a week. 

The department shall develop standards for the safe and 
effective operation of the juvenile offender basic training 
camp program, for an offender's successful program comple- 
tion, and for the continued after-care supervision of offenders 
who have successfully completed the program. 

(4) Offenders eligible for the juvenile offender basic 
training camp option shall be those with a disposition of not 
more than sixty-five weeks. Violent and sex offenders shall 
not be eligible for the juvenile offender basic training camp 
program. 

(5) If the court determines that the offender is eligible for 
the juvenile offender basic training camp option, the court 
may recommend that the department place the offender in the 
program. The department shall evaluate the offender and may 
place the offender in the program. The evaluation shall 
include, at a minimum, a risk assessment developed by the 
department and designed to determine the offender's suitabil- 
ity for the program. No juvenile who is assessed as a high risk 
offender or suffers from any mental or physical problems that 
could endanger his or her health or drastically affect his or 
her performance in the program shall be admitted to or 
retained in the juvenile offender basic training camp pro- 
gram. 
(6) All juvenile offenders eligible for the juvenile 
offender basic training camp sentencing option shall spend 
one hundred twenty days of their disposition in a juvenile 
offender basic training camp. This period may be extended 
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for up to forty days by the secretary if a juvenile offender 
requires additional time to successfully complete the basic 
training camp program. If the juvenile offender's activities 
while in the juvenile offender basic training camp are so dis- 
tuptive to the juvenile offender basic training camp program, 
as determined by the secretary according to standards devel- 
oped by the department, as to result in the removal of the 
juvenile offender from the juvenile offender basic training 
camp program, or if the offender cannot complete the juve- 
nile offender basic training camp program due to medical 
problems, the secretary shall require that the offender be 
committed to a juvenile institution to serve the entire remain- 
der of his or her disposition, less the amount of time already 
served in the juvenile offender basic training camp program. 

(7) All offenders who successfully graduate from the 
juvenile offender basic training camp program shall spend 
the remainder of their disposition on parole in a department 
juvenile rehabilitation intensive aftercare program in the 
local community. Violation of the conditions of parole is sub- 
ject to sanctions specified in RCW 13.40.210(4). The pro- 
gram shall provide for the needs of the offender based on his 
or her progress in the aftercare program as indicated by ongo- 
ing assessment of those needs and progress. The intensive 
aftercare program shall monitor postprogram juvenile 
offenders and assist them to successfully reintegrate into the 
community. In addition, the program shall develop a process 
for closely monitoring and assessing public safety risks. The 
intensive aftercare program shall be designed and funded by 
the department. 

(8) The department shall also develop and maintain a 
database to measure recidivism rates specific to this incarcer- 
ation program. The database shall maintain data on all juve- 
nile offenders who complete the juvenile offender basic train- 
ing camp program for a period of two years after they have 
completed the program. The database shall also maintain data 
on the criminal activity, educational progress, and employ- 
ment activities of all juvenile offenders who participated in 
the program. [2017 3rd sp.s. c 6 § 615; 2015 3rd sp.s. c 23 § 
1; 2002 c 354 § 234; 2001 c 137 § 1; 1997 c 338 § 38; 1995 c 
40 § 1; 1994 sp.s. c 7 § 532.] 

Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Findings and intent—Juvenile basic training camps—1994 sp.s. ¢ 7: 
"The legislature finds that the number of juvenile offenders and the severity 
of their crimes is increasing rapidly statewide. In addition, many juvenile 
offenders continue to reoffend after they are released from the juvenile jus- 
tice system causing disproportionately high and expensive rates of recidi- 
vism. 

The legislature further finds that juvenile criminal behavior is often the 
result of a lack of self-discipline, the lack of systematic work habits and eth- 
ics, the inability to deal with authority figures, and an unstable or unstruc- 
tured living environment. The legislature further finds that the department of 
social and health services currently operates an insufficient number of con- 
finement beds to meet the rapidly growing juvenile offender population. 
Together these factors are combining to produce a serious public safety haz- 
ard and the need to develop more effective and stringent juvenile punishment 
and rehabilitation options. 

The legislature intends that juvenile offenders who enter the state reha- 
bilitation system have the opportunity and are given the responsibility to 
become more effective participants in society by enhancing their personal 
development, work ethics, and life skills. The legislature recognizes that 
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structured incarceration programs for juvenile offenders such as juvenile 
offender basic training camps, can instill the self-discipline, accountability, 
self-esteem, and work ethic skills that could discourage many offenders from 
returning to the criminal justice system. Juvenile offender basic training 
camp incarceration programs generally emphasize life skills training, prevo- 
cational work skills training, anger management, dealing with difficult at- 
home family problems and/or abuses, discipline, physical training, struc- 
tured and intensive work activities, and educational classes. The legislature 
further recognizes that juvenile offenders can benefit from a highly struc- 
tured basic training camp environment and the public can also benefit 
through increased public protection and reduced cost due to lowered rates of 
recidivism." [1994 sp.s. c 7 § 531.] 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.40.400 Applicability of RCW 10.01.040 to chap- 
ter. The provisions of RCW 10.01.040 apply to chapter 
13.40 RCW. [1979 c 155 § 74.] 


Additional notes found at www.leg.wa.gov 


13.40.430 Disparity in disposition of juvenile offend- 
ers—Data collection. The administrative office of the courts 
shall collect such data as may be necessary to monitor any 
disparity in processing or disposing of cases involving juve- 
nile offenders due to economic, gender, geographic, or racial 
factors that may result from implementation of section 1, 
chapter 373, Laws of 1993. The administrative office of the 
courts may, in consultation with juvenile courts, determine a 
format for the collection of such data and a schedule for the 
reporting of such data and shall keep a minimum of five years 
of data at any given time. [2005 c 282 § 27; 2003 c 207 § 13; 
1993 c 373 § 2.] 


Additional notes found at www.leg.wa.gov 


13.40.460 Juvenile rehabilitation programs— 
Administration. The secretary or the secretary's designee 
shall manage and administer the department's juvenile reha- 
bilitation responsibilities, including but not limited to the 
operation of all state institutions or facilities used for juvenile 
rehabilitation. 

The secretary or the secretary's designee shall: 

(1) Prepare a biennial budget request sufficient to meet 
the confinement and rehabilitative needs of the juvenile reha- 
bilitation program, as forecast by the office of financial man- 
agement; 

(2) Create by rule a formal system for inmate classifica- 
tion. This classification system shall consider: 

(a) Public safety; 

(b) Internal security and staff safety; 

(c) Rehabilitative resources both within and outside the 
department; 

(d) An assessment of each offender's risk of sexually 
aggressive behavior as provided in RCW 13.40.470; and 

(e) An assessment of each offender's vulnerability to 
sexually aggressive behavior as provided in RCW 13.40.470; 

(3) Develop agreements with local jurisdictions to 
develop regional facilities with a variety of custody levels; 

(4) Adopt rules establishing effective disciplinary poli- 
cies to maintain order within institutions; 

(5) Develop a comprehensive diagnostic evaluation pro- 
cess to be used at intake, including but not limited to evalua- 
tion for substance addiction or abuse, literacy, learning dis- 


[Title 13 RCW—page 137] 


13.40.462 


abilities, fetal alcohol syndrome or effect, attention deficit 
disorder, and mental health; 

(6) Develop placement criteria: 

(a) To avoid assigning youth who present a moderate or 
high risk of sexually aggressive behavior to the same sleep- 
ing quarters as youth assessed as vulnerable to sexual victim- 
ization under RCW 13.40.470(1)(c); and 

(b) To avoid placing a juvenile offender on parole status 
who has been assessed as a moderate to high risk for sexually 
aggressive behavior in a department community residential 
program with another child who is: (1) Dependent under 
chapter 13.34 RCW, or an at-risk youth or child in need of 
services under chapter 13.32A RCW; and (ii) not also a juve- 
nile offender on parole status; 

(7) Develop a plan to implement, by July 1, 1995: 

(a) Substance abuse treatment programs for all state 
juvenile rehabilitation facilities and institutions; 

(b) Vocational education and instruction programs at all 
state juvenile rehabilitation facilities and institutions; and 

(c) An educational program to establish self-worth and 
responsibility in juvenile offenders. This educational pro- 
gram shall emphasize instruction in character-building prin- 
ciples such as: Respect for self, others, and authority; victim 
awareness; accountability; work ethics; good citizenship; and 
life skills; and 

(8)(a) The department shall develop uniform policies 
related to custodial assaults consistent with RCW 72.01.045 
and 9A.36.100 that are to be followed in all juvenile rehabil- 
itation facilities; and 

(b) The department will report assaults in accordance 
with the policies developed in (a) of this subsection. [2017 
3rd sp.s. c 6 § 616; 2003 c 229 § 1; 1999 c 372 § 2; 1997 c 386 
§ 54; 1994 sp.s.c 7 § 516.] 

Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Finding—Intent—1997 c 386 §§ 50-55: See note following RCW 
13.40.470. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.40.462 Reinvesting in youth program. (1) The 
department shall establish a reinvesting in youth program that 
awards grants to counties for implementing research-based 
early intervention services that target juvenile justice- 
involved youth and reduce crime, subject to the availability 
of amounts appropriated for this specific purpose. 

(2) Effective July 1, 2007, any county or group of coun- 
ties may apply for participation in the reinvesting in youth 
program. 

(3) Counties that participate in the reinvesting in youth 
program shall have a portion of their costs of serving youth 
through the research-based intervention service models paid 
for with moneys from the reinvesting in youth account estab- 
lished pursuant to RCW 13.40.466. 

(4) The department shall review county applications for 
funding through the reinvesting in youth program and shall 
select the counties that will be awarded grants with funds 
appropriated to implement this program. The department, in 
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consultation with the Washington state institute for public 
policy, shall develop guidelines to determine which counties 
will be awarded funding in accordance with the reinvesting in 
youth program. At a minimum, counties must meet the fol- 
lowing criteria in order to participate in the reinvesting in 
youth program: 

(a) Counties must match state moneys awarded for 
research-based early intervention services with nonstate 
resources that are at least proportional to the expected local 
government share of state and local government cost avoid- 
ance that would result from the implementation of such ser- 
vices; 

(b) Counties must demonstrate that state funds allocated 
pursuant to this section are used only for the intervention ser- 
vice models authorized pursuant to RCW 13.40.464; 

(c) Counties must participate fully in the state quality 
assurance program established in RCW 13.40.468 to ensure 
fidelity of program implementation. If no state quality assur- 
ance program is in effect for a particular selected research- 
based service, the county must submit a quality assurance 
plan for state approval with its grant application. Failure to 
demonstrate continuing compliance with quality assurance 
plans shall be grounds for termination of state funding; and 

(d) Counties that submit joint applications must submit 
for approval by the department multicounty plans for effi- 
cient program delivery. [2017 3rd sp.s. c 6 § 617; 2011 Ist 
sp.s. c 32 § 4; 2006 c 304 § 2.] 

Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Finding—Intent—2006 c 304: "The legislature finds that there are 
youth and family-focused intervention services that have been proven 
through rigorous evaluation in the state of Washington and elsewhere to sig- 
nificantly reduce violence and crime while saving more public safety dollars 
than they cost. Under current state laws, no local government acting alone 
has the financial incentive to invest in these cost-effective services because 
the savings accrue to multiple levels of government with the largest savings 
going to the state. It is the intent of the legislature to create incentives for 
local government to invest in cost-effective intervention services that reduce 
crime by reimbursing local governments with a portion of the cost savings 
that accrue to the state as the result of local investments in such services." 
[2006 c 304 § 1.] 


Additional notes found at www.leg.wa.gov 


13.40.464 Reinvesting in youth program—Guide- 
lines. (1)(a) In order to receive funding through the reinvest- 
ing in youth program established pursuant to RCW 
13.40.462, intervention service models must meet the follow- 
ing minimum criteria: 

(i) There must be scientific evidence from at least one 
rigorous evaluation study of the specific service model that 
measures recidivism reduction; 

(ii) There must be evidence that the specific service 
model's results can be replicated outside of an academic 
research environment; 

(iii) The evaluation or evaluations of the service model 
must permit dollar cost estimates of both benefits and costs so 
that the benefit-cost ratio of the model can be calculated; and 

(iv) The public taxpayer benefits to all levels of state and 
local government must exceed the service model costs. 

(b) In calendar year 2006, for use beginning in fiscal year 
2008, the Washington state institute for public policy shall 
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publish a list of service models that are eligible for reim- 
bursement through the investing in youth program. As autho- 
rized by the board of the institute and to the extent necessary 
to respond to new research and information, the institute shall 
periodically update the list of service models. The institute 
shall use the technical advisory committee established in 
*RCW 13.40.462(5) to review and provide comments on the 
list of service models that are eligible for reimbursement. 

(2) In calendar year 2006, for use beginning in fiscal year 
2008, the Washington state institute for public policy shall 
review and update the methodology for calculating cost sav- 
ings resulting from implementation of this program. As 
authorized by the board of the institute and to the extent nec- 
essary to respond to new research and information, the insti- 
tute shall periodically further review and update the method- 
ology. As authorized by the board of the institute, when the 
institute reviews and updates the methodology for calculating 
cost savings, the institute shall provide an estimate of savings 
and avoided costs resulting from this program, along with a 
projection of future savings and avoided costs, to the appro- 
priate committees of the legislature. The institute shall use 
the technical advisory committee established in *RCW 
13.40.462(5) to review and provide comments on its method- 
ology and cost calculations. 

(3) In calendar year 2006, for use beginning in fiscal year 
2008, the department shall establish a distribution formula to 
provide funding to local governments that implement 
research-based intervention services pursuant to this pro- 
gram. The department shall periodically update the distribu- 
tion formula. The distribution formula shall require that the 
state allocation to local governments be proportional to the 
expected state government share of state and local govern- 
ment cost avoidance that would result from the implementa- 
tion of such services based on the methodology maintained 
by the Washington state institute for public policy pursuant to 
subsection (2) of this section. The department shall use the 
technical advisory committee established in *RCW 
13.40.462(5) to review and provide comments on its pro- 
posed distribution formula. [2017 3rd sp.s. c 6 § 618; 2006 c 
304 § 3.] 


*Reviser's note: RCW 13.40.462 was amended by 2011 Ist sp.s. c 32 § 
4, deleting subsection (5). 


Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Finding—Intent—Entitlement not created—Effective date—2006 c 
304: See notes following RCW 13.40.462. 


13.40.466 Reinvesting in youth account. (1) The rein- 
vesting in youth account is created in the state treasury. Mon- 
eys in the account shall be spent only after appropriation. 
Expenditures from the account may be used to reimburse 
local governments for the implementation of the reinvesting 
in youth program established in RCW 13.40.462 and 
13.40.464. During the 2013-2015 fiscal biennium, the legis- 
lature may appropriate moneys from the reinvesting in youth 
account for juvenile rehabilitation purposes. 

(2) Revenues to the reinvesting in youth account consist 
of revenues appropriated to or deposited in the account. 
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(3) The department shall review and monitor the expen- 
ditures made by any county or group of counties that is 
funded, in whole or in part, with funds provided through the 
reinvesting in youth account. Counties shall repay any funds 
that are not spent in accordance with RCW 13.40.462 and 
13.40.464. [2017 3rd sp.s. c 6 § 619; 2013 2nd sp.s. c 4 § 
953; 2006 c 304 § 4.] 


Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Finding—Intent—Entitlement not created—Effective date—2006 c 
304: See notes following RCW 13.40.462. 


13.40.468 Juvenile rehabilitation administration— 
State quality assurance program. The department shall 
establish a state quality assurance program. The department 
shall monitor the implementation of intervention services 
funded pursuant to RCW 13.40.466 and shall evaluate adher- 
ence to service model design and service completion rate. 
[2017 3rd sp.s. c 6 § 620; 2006 c 304 § 6.] 


Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Finding—Intent—Entitlement not created—Effective date—2006 c 
304: See notes following RCW 13.40.462. 


13.40.470 Vulnerable youth committed to residential 
facilities—Protection from sexually aggressive youth— 
Assessment process. (1) The department shall implement a 
policy for protecting youth committed to state-operated or 
state-funded residential facilities under this chapter who are 
vulnerable to sexual victimization by other youth committed 
to those facilities who are sexually aggressive. The policy 
shall include, at a minimum, the following elements: 

(a) Development and use of an assessment process for 
identifying youth, within thirty days of commitment to the 
department, who present a moderate or high risk of sexually 
aggressive behavior for the purposes of this section. The 
assessment process need not require that every youth who is 
adjudicated or convicted of a sex offense as defined in RCW 
9.944.030 be determined to be sexually aggressive, nor shall 
a sex offense adjudication or conviction be required in order 
to determine a youth is sexually aggressive. Instead, the 
assessment process shall consider the individual circum- 
stances of the youth, including his or her age, physical size, 
sexual abuse history, mental and emotional condition, and 
other factors relevant to sexual aggressiveness. The defini- 
tion of "sexually aggressive youth" in RCW 74.13.075 does 
not apply to this section to the extent that it conflicts with this 
section; 

(b) Development and use of an assessment process for 
identifying youth, within thirty days of commitment to the 
department, who may be vulnerable to victimization by youth 
identified under (a) of this subsection as presenting a moder- 
ate or high risk of sexually aggressive behavior. The assess- 
ment process shall consider the individual circumstances of 
the youth, including his or her age, physical size, sexual 
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abuse history, mental and emotional condition, and other fac- 
tors relevant to vulnerability; 

(c) Development and use of placement criteria to avoid 
assigning youth who present a moderate or high risk of sexu- 
ally aggressive behavior to the same sleeping quarters as 
youth assessed as vulnerable to sexual victimization, except 
that they may be assigned to the same multiple-person sleep- 
ing quarters if those sleeping quarters are regularly monitored 
by visual surveillance equipment or staff checks; 

(d) Development and use of procedures for minimizing, 
within available funds, unsupervised contact in state-oper- 
ated or state-funded residential facilities between youth pre- 
senting moderate to high risk of sexually aggressive behavior 
and youth assessed as vulnerable to sexual victimization. The 
procedures shall include taking reasonable steps to prohibit 
any youth committed under this chapter who present a mod- 
erate to high risk of sexually aggressive behavior from enter- 
ing any sleeping quarters other than the one to which they are 
assigned, unless accompanied by an authorized adult. 

(2) For the purposes of this section, the following terms 
have the following meanings: 

(a) "Sleeping quarters" means the bedrooms or other 
rooms within a residential facility where youth are assigned 
to sleep. 

(b) "Unsupervised contact" means contact occurring out- 
side the sight or hearing of a responsible adult for more than 
a reasonable period of time under the circumstances. [1997 c 
386 § 50.] 

Finding—Intent—1997 c 386 §§ 50-55: "The legislature finds that the 
placement of children and youth in state-operated or state-funded residential 
facilities must be done in such a manner as to protect children who are vul- 
nerable to sexual victimization from youth who are sexually aggressive. To 
achieve this purpose, the legislature intends the department of social and 
health services to develop a policy for assessing sexual aggressiveness and 


vulnerability to sexual victimization of children and youth who are placed in 
state-operated or state-funded residential facilities." [1997 c 386 § 49.] 


13.40.480 Student records and information—Rea- 
sons for release—Who may request. (1) Pursuant to RCW 
28A.600.475, and to the extent permitted by the family edu- 
cational and privacy rights act of 1974, 20 U.S.C. Sec. 
1232g(b), and in order to serve the juvenile while in detention 
and to prepare any postconviction services, schools shall 
make all student records and information necessary for risk 
assessment, security classification, and placement available 
to court personnel and the department within three working 
days of a request under this section. 

(2)(a) When a juvenile has one or more prior convic- 
tions, a request for records shall be made by the county pros- 
ecuting attorney, or probation department if available, to the 
school not more than ten days following the juvenile's arrest 
or detention, whichever occurs later, and prior to trial. The 
request may be made by subpoena. 

(b) Where a juvenile has no prior conviction, a request to 
release records shall be made by subpoena upon the juvenile's 
conviction. When the request for a juvenile's student records 
and information is made by subpoena following conviction, 
the court or other issuing agency shall order the school on 
which the subpoena is served not to disclose to any person the 
existence or contents of the subpoena or any information fur- 
nished in response to the subpoena. When the court or issuing 
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agency so orders, the school shall not provide notice to the 
juvenile or his or her parents. [1998 c 269 § 12.] 


Intent—Finding—Effective date—1998 c 269: See notes following 
RCW 72.05.020. 


13.40.500 Community juvenile accountability pro- 
grams—Findings—Purpose. The legislature finds that 
meaningful community involvement is vital to the juvenile 
justice system's ability to respond to the serious problem of 
juvenile crime. Citizens and crime victims need to be active 
partners in responding to crime, in the management of 
resources, and in the disposition decisions regarding juvenile 
offenders in their community. Involvement of citizens and 
crime victims increase offender accountability and build 
healthier communities, which will reduce recidivism and 
crime rates in Washington state. 

The legislature also finds that local governments are in 
the best position to develop, coordinate, and manage local 
community prevention, intervention, and corrections pro- 
grams for juvenile offenders, and to determine local resource 
priorities. Local community management will build upon 
local values and increase local control of resources, encour- 
age the use of a comprehensive range of community-based 
intervention strategies. 

The primary purpose of RCW 13.40.500 through 
13.40.540, the community juvenile accountability act, is to 
provide a continuum of community-based programs that 
emphasize the juvenile offender's accountability for his or her 
actions while assisting him or her in the development of skills 
necessary to function effectively and positively in the com- 
munity in a manner consistent with public safety. [1997 c 
338 § 60.] 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.510 Community juvenile accountability pro- 
grams—Establishment—Proposals—Guidelines. (1) In 
order to receive funds under RCW 13.40.500 through 
13.40.540, local governments may, through their respective 
agencies that administer funding for consolidated juvenile 
services, submit proposals that establish community juvenile 
accountability programs within their communities. These 
proposals must be submitted to the department for certifica- 
tion. 

(2) The proposals must: 

(a) Demonstrate that the proposals were developed with 
the input of the local law and justice councils established 
under RCW 72.09.300; 

(b) Describe how local community groups or members 
are involved in the implementation of the programs funded 
under RCW 13.40.500 through 13.40.540; 

(c) Include a description of how the grant funds will con- 
tribute to the expected outcomes of the program and the 
reduction of youth violence and juvenile crime in their com- 
munity. Data approaches are not required to be replicated if 
the networks have information that addresses risks in the 
community for juvenile offenders. 

(3) A local government receiving a grant under this sec- 
tion shall agree that any funds received must be used effi- 
ciently to encourage the use of community-based programs 
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that reduce the reliance on secure confinement as the sole 
means of holding juvenile offenders accountable for their 
crimes. The local government shall also agree to account for 
the expenditure of all funds received under the grant and to 
submit to audits for compliance with the grant criteria devel- 
oped under RCW 13.40.520. 

(4) The department, in consultation with the Washington 
association of juvenile court administrators and the state law 
and justice advisory council, shall establish guidelines for 
programs that may be funded under RCW 13.40.500 through 
13.40.540. The guidelines must: 

(a) Target referred and diverted youth, as well as adjudi- 
cated juvenile offenders; 

(b) Include assessment methods to determine services, 
programs, and intervention strategies most likely to change 
behaviors and norms of juvenile offenders; 

(c) Provide maximum structured supervision in the com- 
munity. Programs should use natural surveillance and com- 
munity guardians such as employers, relatives, teachers, 
clergy, and community mentors to the greatest extent possi- 
ble; 

(d) Promote good work ethic values and educational 
skills and competencies necessary for the juvenile offender to 
function effectively and positively in the community; 

(e) Maximize the efficient delivery of treatment services 
aimed at reducing risk factors associated with the commis- 
sion of juvenile offenses; 

(f) Maximize the reintegration of the juvenile offender 
into the community upon release from confinement; 

(g) Maximize the juvenile offender's opportunities to 
make full restitution to the victims and amends to the com- 
munity; 

(h) Support and encourage increased court discretion in 
imposing community-based intervention strategies; 

(i) Be compatible with research that shows which pre- 
vention and early intervention strategies work with juvenile 
offenders; 

(j) Be outcome-based in that it describes what outcomes 
will be achieved or what outcomes have already been 
achieved; 

(k) Include an evaluation component; and 

(1) Recognize the diversity of local needs. 

(5) The state law and justice advisory council may pro- 
vide support and technical assistance to local governments 
for training and education regarding community-based pre- 
vention and intervention strategies. 

(6) For purposes of this section and RCW *13.40.541 
and 13.40.511, "referred youth" means a youth who: 

(a) Was contacted by a law enforcement officer and the 
law enforcement officer has probable cause to believe that he 
or she has committed a crime; 

(b) Was referred to a program that allows youth to enter 
before being diverted or charged with a juvenile offense; and 

(c) Would have been diverted or charged with a juvenile 
offense, if not for the program to which he or she was 
referred. [2019 c 461 § 1; 2017 3rd sp.s. c 6 § 621; 2010 Ist 
sp.s. c 7 § 62; 1997 c 338 § 61.] 

*Reviser's note: RCW 13.40.541 expired July 1, 2021. 


Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 
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Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.511 Community juvenile accountability pro- 
grams—Stop loss policy—Funding for juvenile courts— 
Report to legislature. (1) As of July 28, 2019, the block 
grant oversight committee must implement a stop loss policy 
when allocating funding under RCW 13.40.510. The stop 
loss policy must limit the loss in funding for any juvenile 
court from one year to the next. The block grant oversight 
committee must establish a minimum base level of funding 
for juvenile courts with lower numbers of at-risk youth ten 
years of age and over but under eighteen years of age. The 
department of children, youth, and families must report, in 
compliance with RCW 43.01.036, to the legislature by 
December 1, 2019, about how funding is used for referred 
youth and the impact of that use on overall use of funding. 

(2) For purposes of this section, "block grant oversight 
committee" means a committee established by the juvenile 
rehabilitation division of the department of children, youth, 
and families and the juvenile courts that provides block grant 
funding formula oversight with equal representation from the 
juvenile rehabilitation division of the department of children, 
youth, and families and the juvenile courts. The purpose of 
this committee is to assess the ongoing implementation of the 
block grant funding formula, utilizing data-driven decision 
making and the most current available information. The com- 
mittee is cochaired by the juvenile rehabilitation division of 
the department of children, youth, and families and the juve- 
nile courts, who have the ability to change members of the 
committee as needed to achieve its purpose. [2019 c 461 § 3.] 


Reviser's note: Although 2019 c 461 § 3 did not include a codification 
directive, codification in chapter 13.40 RCW appears to be appropriate. 


13.40.520 Community juvenile accountability pro- 
grams—Grants. (1) The state may make grants to local 
governments for the provision of community-based programs 
for juvenile offenders. The grants must be made under a grant 
formula developed by the department, in consultation with 
the Washington association of juvenile court administrators. 

(2) Upon certification by the department that a proposal 
satisfies the application and selection criteria, grant funds 
will be distributed to the local government agency that 
administers funding for consolidated juvenile services. 
[2017 3rd sp.s. c 6 § 622; 1997 c 338 § 62.] 

Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.530 Community juvenile accountability pro- 
grams—Effectiveness standards. The legislature recog- 
nizes the importance of evaluation and outcome measure- 
ments of programs serving juvenile offenders in order to 
ensure cost-effective use of public funds. 


[Title 13 RCW—page 141] 


13.40.540 


The Washington state institute for public policy shall 
develop standards for measuring the effectiveness of juvenile 
accountability programs established and approved under 
RCW 13.40.510. The standards must be developed and pre- 
sented to the governor and legislature not later than January 
1, 1998. The standards must include methods for measuring 
success factors following intervention. Success factors 
include, but are not limited to, continued use of alcohol or 
controlled substances, arrests, violations of terms of commu- 
nity supervision, convictions for subsequent offenses, and 
restitution to victims. [1997 c 338 § 63.] 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.540 Community juvenile accountability pro- 
grams—Information collection—Report. (1) Each com- 
munity juvenile accountability program approved and funded 
under RCW 13.40.500 through 13.40.540 shall comply with 
the information collection requirements in subsection (2) of 
this section and the reporting requirements in subsection (3) 
of this section. 

(2) The information collected by each community juve- 
nile accountability program must include, at a minimum for 
each juvenile participant: (a) The name, date of birth, gender, 
social security number, and, when available, the juvenile 
information system (JUVIS) control number; (b) an initial 
intake assessment of each juvenile participating in the pro- 
gram; (c) a list of all juveniles who completed the program; 
and (d) an assessment upon completion or termination of 
each juvenile, including outcomes and, where applicable, 
reasons for termination. 

(3) The department shall annually compile the data and 
report to the legislature on: (a) The programs funded under 
RCW 13.40.500 through 13.40.540; (b) the total cost for each 
funded program and cost per juvenile; and (c) the essential 
elements of the program. [2017 3rd sp.s. c 6 § 623; 1997 c 
338 § 64.] 

Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.550 Community juvenile accountability pro- 
grams—Short title. RCW 13.40.500 through 13.40.540 
may be known as the community juvenile accountability act. 
[1997 c 338 § 66.] 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.560 Juvenile accountability incentive account. 
The juvenile accountability incentive account is created in 
the custody of the state treasurer. Federal awards for juvenile 
accountability incentives received by the secretary of the 
department shall be deposited into the account. Interest 
earned from the inception of the trust account shall be depos- 
ited in the account. Expenditures from the account may be 
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used only for the purposes specified in the federal award or 
awards. Moneys in the account may be spent only after 
appropriation. [2017 3rd sp.s. c 6 § 624; 1999 c 182 § 1.] 

Effective date—2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See 
note following RCW 13.04.011. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


13.40.570 Sexual misconduct by state employees, 
contractors. (1) When the secretary has reasonable cause to 
believe that sexual intercourse or sexual contact between an 
employee and an offender has occurred, notwithstanding any 
rule adopted under chapter 41.06 RCW the secretary shall 
immediately suspend the employee. 

(2) The secretary shall immediately institute proceedings 
to terminate the employment of any person: 

(a) Who is found by the department, based on a prepon- 
derance of the evidence, to have had sexual intercourse or 
sexual contact with the offender; or 

(b) Upon a guilty plea or conviction for any crime speci- 
fied in chapter 9A.44 RCW when the victim was an offender. 

(3) When the secretary has reasonable cause to believe 
that sexual intercourse or sexual contact between the 
employee of a contractor and an offender has occurred, the 
secretary shall require the employee of a contractor to be 
immediately removed from any employment position which 
would permit the employee to have any access to any 
offender. 

(4) The secretary shall disqualify for employment with a 
contractor in any position with access to an offender, any per- 
son: 

(a) Who is found by the department, based on a prepon- 
derance of the evidence, to have had sexual intercourse or 
sexual contact with the offender; or 

(b) Upon a guilty plea or conviction for any crime speci- 
fied in chapter 9A.44 RCW when the victim was an offender. 

(5) The secretary, when considering the renewal of a 
contract with a contractor who has taken action under subsec- 
tion (3) or (4) of this section, shall require the contractor to 
demonstrate that there has been significant progress made in 
reducing the likelihood that any of its employees will have 
sexual intercourse or sexual contact with an offender. The 
secretary shall examine whether the contractor has taken 
steps to improve hiring, training, and monitoring practices 
and whether the employee remains with the contractor. The 
secretary shall not renew a contract unless he or she deter- 
mines that significant progress has been made. 

(6)(a) For the purposes of RCW 50.20.060, a person ter- 
minated under this section shall be considered discharged for 
misconduct. 

(b)(i) The department may, within its discretion or upon 
request of any member of the public, release information to 
an individual or to the public regarding any person or contract 
terminated under this section. 

(ii) An appointed or elected public official, public 
employee, or public agency as defined in RCW 4.24.470 is 
immune from civil liability for damages for any discretionary 
release of relevant and necessary information, unless it is 
shown that the official, employee, or agency acted with gross 
negligence or in bad faith. The immunity provided under this 
section applies to the release of relevant and necessary infor- 
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mation to other public officials, public employees, or public 
agencies, and to the public. 

(iii) Except as provided in chapter 42.56 RCW, or else- 
where, nothing in this section shall impose any liability upon 
a public official, public employee, or public agency for fail- 
ing to release information authorized under this section. 
Nothing in this section implies that information regarding 
persons designated in subsection (2) of this section is confi- 
dential except as may otherwise be provided by law. 

(7) The department shall adopt rules to implement this 
section. The rules shall reflect the legislative intent that this 
section prohibits individuals who are employed by the 
department or a contractor of the department from having 
sexual intercourse or sexual contact with offenders. The rules 
shall also reflect the legislative intent that when a person is 
employed by the department or a contractor of the depart- 
ment, and has sexual intercourse or sexual contact with an 
offender against the employed person's will, the termination 
provisions of this section shall not be invoked. 

(8) As used in this section: 

(a) "Contractor" includes all subcontractors of a contrac- 
tor; 

(b) "Offender" means a person under the jurisdiction or 
supervision of the department; and 

(c) "Sexual intercourse" and "sexual contact" have the 
meanings provided in RCW 9A.44.010. [2005 c 274 § 210; 
1999 c 72 § 1.] 


Additional notes found at www.leg.wa.gov 


13.40.580 Youth courts—Diversion. Youth courts 
provide a diversion for cases involving juvenile offenders, in 
which participants, under the supervision of an adult coordi- 
nator, may serve in various capacities within the program, 
acting in the role of jurors, lawyers, bailiffs, clerks, and 
judges. Youths who appear before youth courts are youths 
eligible for diversion pursuant to *RCW 13.40.070 (6) and 
(7). Youth courts have no jurisdiction except as provided for 
in chapter 237, Laws of 2002. Youth courts are diversion 
units and not courts established under Article IV of the state 
Constitution. [2002 c 237 § 9.] 


*Reviser's note: RCW 13.40.070 was amended by 2010 c 289 § 7, 
changing subsection (7) to subsection (8). 


13.40.590 Youth court programs. (1) The administra- 
tive office of the courts shall encourage the juvenile courts to 
work with cities and counties to implement, expand, or use 
youth court programs for juveniles who commit diversion- 
eligible offenses, civil, or traffic infractions. Program opera- 
tions of youth court programs may be funded by government 
and private grants. Youth court programs are limited to those 
that: 

(a) Are developed using the guidelines for creating and 
operating youth court programs developed by nationally rec- 
ognized experts in youth court projects; 

(b) Target offenders age eight through seventeen; and 

(c) Emphasize the following principles: 

(i) Youth must be held accountable for their problem 
behavior; 

(ii) Youth must be educated about the impact their 
actions have on themselves and others including their vic- 
tims, their families, and their community; 
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(iii) Youth must develop skills to resolve problems with 
their peers more effectively; and 

(iv) Youth should be provided a meaningful forum to 
practice and enhance newly developed skills. 

(2) Youth court programs under this section may be 
established by private nonprofit organizations and schools, 
upon prior approval and under the supervision of juvenile 
court. [2002 c 237 § 10.] 


13.40.600 Youth court jurisdiction. (1) Youth courts 
have authority over juveniles ages eight through seventeen 
who: 

(a) Along with their parent, guardian, or legal custodian, 
voluntarily and in writing request youth court involvement; 

(b) Admit they have committed the offense they are 
referred for; 

(c) Along with their parent, guardian, or legal custodian, 
waive any privilege against self-incrimination concerning the 
offense; and 

(d) Along with their parent, guardian, or legal custodian, 
agree to comply with the youth court disposition of the case. 

(2) Youth courts shall not exercise authority over youth 
who are under the continuing jurisdiction of the juvenile 
court for law violations, including a youth with a matter 
pending before the juvenile court but which has not yet been 
adjudicated. 

(3) Youth courts may decline to accept a youth for youth 
court disposition for any reason and may terminate a youth 
from youth court participation at any time. 

(4) A youth or his or her parent, guardian, or legal custo- 
dian may withdraw from the youth court process at any time. 

(5) Youth courts shall give any victims of a juvenile the 
opportunity to be notified, present, and heard in any youth 
court proceeding. [2002 c 237 § 11.] 


13.40.610 Youth court notification of satisfaction of 
conditions. Youth court may not notify the juvenile court of 
satisfaction of conditions until all ordered restitution has been 
paid. [2002 c 237 § 12.] 


13.40.620 Appearance before youth court with par- 
ent, guardian, or legal custodian. Every youth appearing 
before a youth court shall be accompanied by his or her par- 
ent, guardian, or legal custodian. [2002 c 237 § 13.] 


13.40.630 Youth court dispositions. (1) Youth court 
dispositional options include those delineated in RCW 
13.40.080, and may also include: 

(a) Participating in law-related education classes, appro- 
priate counseling, treatment, or other education [educational] 
programs; 

(b) Providing periodic reports to the youth court; 

(c) Participating in mentoring programs; 

(d) Serving as a participant in future youth court pro- 
ceedings; 

(e) Writing apology letters; or 

(f) Writing essays. 

(2) Youth courts shall not impose a term of confinement 
or detention. Youth courts may require that the youth pay rea- 
sonable fees to participate in youth court and in classes, coun- 
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seling, treatment, or other educational programs that are the 
disposition of the youth court. 

(3) A youth court disposition shall be completed within 
one hundred eighty days from the date of referral. 

(4) Pursuant to RCW 13.40.080(1), a youth court dispo- 
sition shall be reduced to writing and signed by the youth and 
his or her parent, guardian, or legal custodian accepting the 
disposition terms. 

(5) [A] youth court shall notify the juvenile court upon 
successful or unsuccessful completion of the disposition. 

(6) [A] youth court shall notify the prosecutor or proba- 
tion counselor of a failure to successfully complete the youth 
court disposition. [2002 c 237 § 14.] 


13.40.640 Youth court nonrefundable fee. A youth 
court may require that a youth pay a nonrefundable fee, not 
exceeding thirty dollars, to cover the costs of administering 
the program. The fee may be reduced or waived for a partici- 
pant. Fees shall be paid to and accounted for by the youth 
court. [2002 c 237 § 15.] 


13.40.650 Use of restraints on pregnant youth in cus- 
tody—Allowed in extraordinary circumstances. (1) 
Except in extraordinary circumstances, no restraints of any 
kind may be used on any pregnant youth in an institution or 
detention facility covered by this chapter during transporta- 
tion to and from visits to medical providers and court pro- 
ceedings during the third trimester of her pregnancy, or 
during postpartum recovery. For purposes of this section, 
"extraordinary circumstances" exist where an employee at an 
institution or detention facility makes an individualized 
determination that restraints are necessary to prevent an 
incarcerated pregnant youth from escaping, or from injuring 
herself, medical or correctional personnel, or others. In the 
event the employee of the institution or detention facility 
determines that extraordinary circumstances exist and 
restraints are used, the employee of the institution or deten- 
tion facility must fully document in writing the reasons that 
he or she determined such extraordinary circumstances 
existed such that restraints were used. As part of this docu- 
mentation, the employee of the institution or detention facil- 
ity must also include the kind of restraints used and the rea- 
sons those restraints were considered the least restrictive 
available and the most reasonable under the circumstances. 

(2) While the pregnant youth is in labor or in childbirth 
no restraints of any kind may be used. Nothing in this section 
affects the use of hospital restraints requested for the medical 
safety of a patient by treating physicians licensed under Title 
18 RCW. 

(3) Anytime restraints are permitted to be used on a preg- 
nant youth, the restraints must be the least restrictive avail- 
able and the most reasonable under the circumstances, but in 
no case shall leg irons or waist chains be used on any youth 
known to be pregnant. 

(4) No employee of the institution or detention facility 
shall be present in the room during the pregnant youth's labor 
or childbirth, unless specifically requested by medical per- 
sonnel. If the employee's presence is requested by medical 
personnel, the employee should be female, if practicable. 

(5) If the doctor, nurse, or other health professional treat- 
ing the pregnant youth requests that restraints not be used, the 
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employee of the institution or detention facility accompany- 
ing the pregnant youth shall immediately remove all 
restraints. [2010 c 181 § 11.] 


13.40.651 Use of restraints on pregnant youth in cus- 
tody—Provision of information to staff and pregnant 
youth in custody. (1) The director of the juvenile detention 
facility shall provide an informational packet about the 
requirements of chapter 181, Laws of 2010 to all medical 
staff and nonmedical staff who are involved in the transporta- 
tion of youth who are pregnant, as well as such other staff as 
appropriate. The informational packet provided to staff under 
this section shall be developed as provided in RCW 
70.48.800. 

(2) The director shall cause the requirements of chapter 
181, Laws of 2010 to be provided to all youth who are preg- 
nant, at the time the facility assumes custody of the person. In 
addition, the facility shall cause a notice containing the 
requirements of chapter 181, Laws of 2010 to be posted in 
conspicuous locations in the detention facilities, including 
but not limited to the locations in which medical care is pro- 
vided within the facilities. [2010 c 181 § 12.] 


13.40.660 Exchange of intimate images by minors— 
Findings—Work group. (1) The legislature finds that 
exchange of intimate images by minors is increasingly com- 
mon, and that such actions may lead to harm and long-term 
consequences. The legislature intends to develop age-appro- 
priate prevention and interventions to prevent harm and to 
hold accountable youth who harm others through exchange 
of intimate images. 

(2) The Washington coalition of sexual assault pro- 
grams, in consultation with the office of the superintendent of 
public instruction, the Washington association for the treat- 
ment of sexual abusers, the department of children, youth, 
and families, the department of social and health services, the 
juvenile court administrators, the Washington association of 
prosecuting attorneys, representatives from public defense, 
youth representatives, and other relevant stakeholders, shall 
convene a work group to make recommendations to the leg- 
islature regarding age-appropriate prevention and interven- 
tion strategies to address potential harms caused by exchange 
of intimate images by minors. 

(3) By December 1, 2019, the work group shall make a 
report to the legislature identifying education, prevention, 
and other responses to the harms that may be associated with 
exchange of intimate images by minors. [2019 c 128 § 2.] 


Short title—2019 c 128: "This act may be known and cited as the 
responsible teen communications act." [2019 c 128 § 1.] 


13.40.720 Imposition of legal financial obligations— 
City, town, or county authority. Cities, towns, and counties 
may not impose any legal financial obligations, fees, fines, or 
costs associated with juvenile offenses unless there is express 
statutory authority for those legal financial obligations, fees, 
fines, or costs. [2015 c 265 § 5.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


13.40.730 Community transition services program. 
The department of children, youth, and families shall adopt 
rules, policies, and procedures as may be needed to imple- 
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ment a community transition services program required by 
chapter 206, Laws of 2021, to include the following: 

(1) Identification and regular monitoring of metrics of 
quality implementation for the community transition pro- 
gram, and regularly publishing outcome analyses for pro- 
gram participants; and 

(2) Allowing for the use of new electronic home moni- 
toring equipment and technologies as they become available 
that eliminate or minimize trauma, social stigma, and racial 
injustice, and imposing penalties for the knowing or inten- 
tional tampering, damaging, or destruction of equipment that 
renders it not fully functional. [2021 c 206 § 7.] 


Findings—Appropriation—Rental vouchers—2021 c 206: See notes 
following RCW 72.01.412. 


13.40.735 Planned release—Notice to health care 
insurance provider. (1) At least 30 days before release from 
a residential facility, the secretary shall send written notice of 
the planned release to the person's health care insurance pro- 
vider. The notice shall include the person's current location 
and contact information as well as the person's expected loca- 
tion and contact information upon release. The notice shall 
not disclose the person's incarceration status unless their con- 
sent is given. 

(2) If the person is not enrolled in a health insurance pro- 
gram, the secretary and the health care authority shall assist 
the person in obtaining coverage for which they are eligible 
in accordance with the time frames specified in subsection 
(1) of this section. 

(3) The secretary may share with the health insurance 
provider additional health information related to the person to 
assist with care coordination and continuity of care consistent 
with RCW 70.02.230(2)(u) and other provisions of chapter 
70.02 RCW. [2021 c 265 § 3.] 


13.40.740 Juvenile access to an attorney. (1) Except 
as provided in subsection (4) of this section, law enforcement 
shall provide a juvenile with access to an attorney for consul- 
tation, which may be provided in person, by telephone, or by 
video conference, before the juvenile waives any constitu- 
tional rights if a law enforcement officer: 

(a) Questions a juvenile during a custodial interrogation; 

(b) Detains a juvenile based on probable cause of 
involvement in criminal activity; or 

(c) Requests that the juvenile provide consent to an evi- 
dentiary search of the juvenile or the juvenile's property, 
dwellings, or vehicles under the juvenile's control. 

(2) The consultation required by subsection (1) of this 
section may not be waived. 

(3) Statements made by a juvenile after the juvenile is 
contacted by a law enforcement officer in a manner described 
under subsection (1) of this section are not admissible in a 
juvenile offender or adult criminal court proceeding, unless: 

(a) The juvenile has been provided with access to an 
attorney for consultation; and the juvenile provides an 
express waiver knowingly, intelligently, and voluntarily 
made by the juvenile after the juvenile has been fully 
informed of the rights being waived as required under RCW 
13.40.140; 

(b) The statement is for impeachment purposes; or 

(c) The statement was made spontaneously. 
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(4) A law enforcement officer may question a juvenile 
without following the requirement in subsection (1) of this 
section if: 


(a) The law enforcement officer believes the juvenile is a 
victim of trafficking as defined in RCW 9A.40.100; however, 
any information obtained from the juvenile by law enforce- 
ment pursuant to this subsection cannot be used in any prose- 
cution of that juvenile; or 


(b)(i) The law enforcement officer believes that the 
information sought is necessary to protect an individual's life 
from an imminent threat; 


(ii) A delay to allow legal consultation would impede the 
protection of an individual's life from an imminent threat; and 


(iii) Questioning by the law enforcement officer is lim- 
ited to matters reasonably expected to obtain information 
necessary to protect an individual's life from an imminent 
threat. 


(5) After the juvenile has consulted with legal counsel, 
the juvenile may advise, direct a parent or guardian to advise, 
or direct legal counsel to advise the law enforcement officer 
that the juvenile chooses to assert a constitutional right. Any 
assertion of constitutional rights by the juvenile through legal 
counsel must be treated by a law enforcement officer as 
though it came from the juvenile. The waiver of any constitu- 
tional rights of the juvenile may only be made according to 
the requirements of RCW 13.40.140. 


(6) For purposes of this section, the following definitions 
apply: 

(a) "Juvenile" means any individual who is under the 
chronological age of 18 years; and 


(b) "Law enforcement officer" means any general 
authority, limited authority, or specially commissioned 
Washington peace officer or federal peace officer as those 
terms are defined in RCW 10.93.020, including school 
resource officers as defined in RCW 28A.320.124 and other 
public officers who are responsible for enforcement of fire, 
building, zoning, and life and safety codes. [2021 c 328 § 1.] 


Effective date—2021 c 328: "This act takes effect January 1, 2022." 
[2021 c 328 § 7.] 


13.40.900 Construction—Chapter applicable to state 
registered domestic partnerships—2009 c 521. For the 
purposes of this chapter, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and family shall 
be interpreted as applying equally to state registered domestic 
partnerships or individuals in state registered domestic part- 
nerships as well as to marital relationships and married per- 
sons, and references to dissolution of marriage shall apply 
equally to state registered domestic partnerships that have 
been terminated, dissolved, or invalidated, to the extent that 
such interpretation does not conflict with federal law. Where 
necessary to implement chapter 521, Laws of 2009, gender- 
specific terms such as husband and wife used in any statute, 
tule, or other law shall be construed to be gender neutral, and 
applicable to individuals in state registered domestic partner- 
ships. [2009 c 521 § 43.] 


[Title 13 RCW—page 145] 


Chapter 13.50 


Chapter 13.50 RCW 


KEEPING AND RELEASE OF RECORDS BY 
JUVENILE JUSTICE OR CARE AGENCIES 


Sections 

13.50.010  Definitions—Conditions when filing petition or information— 
Duties to maintain accurate records and access—Confiden- 
tial child welfare records. 

13.50.050 Records relating to commission of juvenile offenses—Mainte- 
nance of, access to, and destruction. 

13.50.100 Records not relating to commission of juvenile offenses— 
Maintenance and access—Release of information for child 
custody hearings—Disclosure of unfounded allegations pro- 
hibited. 

13.50.140 Disclosure of privileged information to office of the family 
and children's ombuds—Privilege not waived as to others. 

13.50.150 Confidential records—Expungement to protect due process 
rights. 

13.50.160 Disposition records—Provision to schools. 

13.50.200 Records of motor vehicle operation violation forwarded. 

13.50.250 Records chapter applicable to. 

13.50.260 Sealing hearings—Sealing of records. 

13.50.270 Destruction of records. 

13.50.280 Court and judicial agency records—Use for research or data 


gathering purposes. 
Office of the family and children's ombuds: Chapter 43.064 RCW. 


13.50.010 Definitions—Conditions when filing peti- 
tion or information—Duties to maintain accurate records 
and access—Confidential child welfare records. (1) For 
purposes of this chapter: 

(a) "Good faith effort to pay" means a juvenile offender 
has either (i) paid the principal amount in full; (ii) made at 
least eighty percent of the value of full monthly payments 
within the period from disposition or deferred disposition 
until the time the amount of restitution owed is under review; 
or (iii) can show good cause why he or she paid an amount 
less than eighty percent of the value of full monthly pay- 
ments; 

(b) "Juvenile justice or care agency" means any of the 
following: Police, diversion units, court, prosecuting attor- 
ney, defense attorney, detention center, attorney general, the 
oversight board for children, youth, and families, the office of 
the family and children's ombuds, the department of social 
and health services and its contracting agencies, the depart- 
ment of children, youth, and families and its contracting 
agencies, schools; persons or public or private agencies hav- 
ing children committed to their custody; and any placement 
oversight committee created under RCW 72.05.415; 

(c) "Official juvenile court file" means the legal file of 
the juvenile court containing the petition or information, 
motions, memorandums, briefs, notices of hearing or appear- 
ance, service documents, witness and exhibit lists, findings of 
the court and court orders, agreements, judgments, decrees, 
notices of appeal, as well as documents prepared by the clerk, 
including court minutes, letters, warrants, waivers, affidavits, 
declarations, invoices, and the index to clerk papers; 

(d) "Records" means the official juvenile court file, the 
social file, and records of any other juvenile justice or care 
agency in the case; 

(e) "Social file" means the juvenile court file containing 
the records and reports of the probation counselor. 

(2) Each petition or information filed with the court may 
include only one juvenile and each petition or information 
shall be filed under a separate docket number. The social file 
shall be filed separately from the official juvenile court file. 
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(3) It is the duty of any juvenile justice or care agency to 
maintain accurate records. To this end: 

(a) The agency may never knowingly record inaccurate 
information. Any information in records maintained by the 
department of social and health services or the department of 
children, youth, and families relating to a petition filed pursu- 
ant to chapter 13.34 RCW that is found by the court to be 
false or inaccurate shall be corrected or expunged from such 
records by the agency; 

(b) An agency shall take reasonable steps to assure the 
security of its records and prevent tampering with them; and 

(c) An agency shall make reasonable efforts to insure the 
completeness of its records, including action taken by other 
agencies with respect to matters in its files. 

(4) Each juvenile justice or care agency shall implement 
procedures consistent with the provisions of this chapter to 
facilitate inquiries concerning records. 

(5) Any person who has reasonable cause to believe 
information concerning that person is included in the records 
of a juvenile justice or care agency and who has been denied 
access to those records by the agency may make a motion to 
the court for an order authorizing that person to inspect the 
juvenile justice or care agency record concerning that person. 
The court shall grant the motion to examine records unless it 
finds that in the interests of justice or in the best interests of 
the juvenile the records or parts of them should remain confi- 
dential. 

(6) A juvenile, or his or her parents, or any person who 
has reasonable cause to believe information concerning that 
person is included in the records of a juvenile justice or care 
agency may make a motion to the court challenging the accu- 
racy of any information concerning the moving party in the 
record or challenging the continued possession of the record 
by the agency. If the court grants the motion, it shall order the 
record or information to be corrected or destroyed. 

(7) The person making a motion under subsection (5) or 
(6) of this section shall give reasonable notice of the motion 
to all parties to the original action and to any agency whose 
records will be affected by the motion. 

(8) The court may permit inspection of records by, or 
release of information to, any clinic, hospital, or agency 
which has the subject person under care or treatment. The 
court may also permit inspection by or release to individuals 
or agencies, including juvenile justice advisory committees 
of county law and justice councils, engaged in legitimate 
research for educational, scientific, or public purposes. Each 
person granted permission to inspect juvenile justice or care 
agency records for research purposes shall present a nota- 
rized statement to the court stating that the names of juveniles 
and parents will remain confidential. 

(9) The court shall release to the caseload forecast coun- 
cil the records needed for its research and data-gathering 
functions. Access to caseload forecast data may be permitted 
by the council for research purposes only if the anonymity of 
all persons mentioned in the records or information will be 
preserved. 

(10) Juvenile detention facilities shall release records to 
the caseload forecast council upon request. The commission 
shall not disclose the names of any juveniles or parents men- 
tioned in the records without the named individual's written 
permission. 
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(11) Requirements in this chapter relating to the court's 
authority to compel disclosure shall not apply to the oversight 
board for children, youth, and families or the office of the 
family and children's ombuds. 

(12) For the purpose of research only, the administrative 
office of the courts shall maintain an electronic research copy 
of all records in the judicial information system related to 
juveniles. Access to the research copy is restricted to the 
administrative office of the courts for research purposes as 
authorized by the supreme court or by state statute. The 
administrative office of the courts shall maintain the confi- 
dentiality of all confidential records and shall preserve the 
anonymity of all persons identified in the research copy. Data 
contained in the research copy may be shared with other gov- 
ernmental agencies as authorized by state statute, pursuant to 
data-sharing and research agreements, and consistent with 
applicable security and confidentiality requirements. The 
research copy may not be subject to any records retention 
schedule and must include records destroyed or removed 
from the judicial information system pursuant to RCW 
13.50.270 and 13.50.100(3). 

(13) The court shall release to the Washington state 
office of public defense records needed to implement the 
agency's oversight, technical assistance, and other functions 
as required by RCW 2.70.020. Access to the records used as 
a basis for oversight, technical assistance, or other agency 
functions is restricted to the Washington state office of public 
defense. The Washington state office of public defense shall 
maintain the confidentiality of all confidential information 
included in the records. 

(14) The court shall release to the Washington state 
office of civil legal aid records needed to implement the 
agency's oversight, technical assistance, and other functions 
as required by RCW 2.53.045. Access to the records used as 
a basis for oversight, technical assistance, or other agency 
functions is restricted to the Washington state office of civil 
legal aid. The Washington state office of civil legal aid shall 
maintain the confidentiality of all confidential information 
included in the records, and shall, as soon as possible, destroy 
any retained notes or records obtained under this section that 
are not necessary for its functions related to RCW 2.53.045. 

(15) For purposes of providing for the educational suc- 
cess of youth in foster care, the department of children, 
youth, and families may disclose only those confidential 
child welfare records that pertain to or may assist with meet- 
ing the educational needs of current and former foster youth 
to another state agency or state agency's contracted provider 
responsible under state law or contract for assisting current 
and former foster youth to attain educational success. The 
records retain their confidentiality pursuant to this chapter 
and federal law and cannot be further disclosed except as 
allowed under this chapter and federal law. 

(16) For the purpose of ensuring the safety and welfare 
of the youth who are in foster care, the department of chil- 
dren, youth, and families may disclose to the department of 
commerce and its contracted providers responsible under 
state law or contract for providing services to youth, only 
those confidential child welfare records that pertain to ensur- 
ing the safety and welfare of the youth who are in foster care 
who are admitted to crisis residential centers or HOPE cen- 
ters under contract with the office of homeless youth preven- 
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tion and protection. Records disclosed under this subsection 
retain their confidentiality pursuant to this chapter and fed- 
eral law and may not be further disclosed except as permitted 
by this chapter and federal law. 

(17) For purposes of investigating and preventing child 
abuse and neglect, and providing for the health care coordina- 
tion and the well-being of children in foster care, the depart- 
ment of children, youth, and families may disclose only those 
confidential child welfare records that pertain to or may assist 
with investigation and prevention of child abuse and neglect, 
or may assist with providing for the health and well-being of 
children in foster care to the department of social and health 
services, the health care authority, or their contracting agen- 
cies. For purposes of investigating and preventing child abuse 
and neglect, and to provide for the coordination of health care 
and the well-being of children in foster care, the department 
of social and health services and the health care authority 
may disclose only those confidential child welfare records 
that pertain to or may assist with investigation and prevention 
of child abuse and neglect, or may assist with providing for 
the health care coordination and the well-being of children in 
foster care to the department of children, youth, and families, 
or its contracting agencies. The records retain their confiden- 
tiality pursuant to this chapter and federal law and cannot be 
further disclosed except as allowed under this chapter and 
federal law. 

(18) For the purpose of investigating child sexual abuse, 
online sexual exploitation and commercial sexual exploita- 
tion of minors, and child fatality, child physical abuse, and 
criminal neglect cases for the well-being of the child, the 
department of children, youth, and families may disclose 
only those confidential child welfare records that pertain to or 
may assist with such an investigation pursuant to RCW 
26.44.180 and 26.44.175. The records retain their confidenti- 
ality pursuant to this chapter and federal law and cannot be 
further disclosed except as allowed under this chapter and 
federal law. [2019 c 470 § 22; 2019 c 82 § 1; 2018 c 58 § 78; 
2017 3rd sp.s. c 6 § 312; 2017 c 277 § 1. Prior: 2016 c 93 § 2; 
2016 c 72 § 109; 2016 c 71 § 2; prior: 2015 c 265 § 2; 2015 c 
262 § 1; prior: 2014 c 175 § 2; 2014c 117 § 5; 2013 c 23 § 6; 
2011 Ist sp.s. c 40 § 30; 2010 c 150 § 3; 2009 c 440 § 1; 1998 
c 269 § 4; prior: 1997 c 386 § 21; 1997 c 338 § 39; 1996 c 232 
§ 6; 1994 sp.s.c 7 § 541; 1993 c 374 § 1; 1990 c 246 § 8; 1986 
c 288 § 11; 1979 c 155 § 8.] 

Reviser's note: This section was amended by 2019 c 82 § 1 and by 2019 
c 470 § 22, each without reference to the other. Both amendments are incor- 


porated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 


Effective date—2018 c 58: See note following RCW 28A.655.080. 


Effective date—2017 3rd sp.s. c 6 §§ 102, 104-115, 201-227, 301-337, 
401-419, 501-513, 801-803, and 805-822: See note following RCW 
43.216.025. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Finding—Intent—2016 c 72: See note following RCW 28A.600.015. 
Intent—2016 c 71: See note following RCW 28A.300.590. 


Finding—Intent—2015 c 265: "The legislature finds that requiring 
juvenile offenders to pay all legal financial obligations before being eligible 
to have a juvenile record administratively sealed disproportionately affects 
youth based on their socioeconomic status. Juveniles who cannot afford to 
pay their legal financial obligations cannot seal their juvenile records once 
they turn eighteen and oftentimes struggle to find employment. By eliminat- 
ing most nonrestitution legal financial obligations for juveniles convicted of 
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less serious crimes, juvenile offenders will be better able to find employment 
and focus on making restitution payments first to the actual victim. This leg- 
islation is intended to help juveniles understand the consequences of their 
actions and the harm that those actions have caused others without placing 
insurmountable burdens on juveniles attempting to become productive mem- 
bers of society. Depending on the juvenile's ability to pay, and upon the con- 
sent of the victim, courts should also strongly consider ordering community 
restitution in lieu of paying restitution where appropriate." [2015 c 265 § 1.] 


Findings—Intent—2014 c 175: "The legislature finds that: 

(1) The primary goal of the Washington state juvenile justice system is 
the rehabilitation and reintegration of former juvenile offenders. The public 
has a compelling interest in the rehabilitation of former juvenile offenders 
and their successful reintegration into society as active, law-abiding, and 
contributing members of their communities. When juvenile court records are 
publicly available, former juvenile offenders face substantial barriers to rein- 
tegration, as they are denied housing, employment, and education opportuni- 
ties on the basis of these records. 

(2) The legislature declares it is the policy of the state of Washington 
that the interest in juvenile rehabilitation and reintegration constitutes com- 
pelling circumstances that outweigh the public interest in continued avail- 
ability of juvenile court records. The legislature intends that juvenile court 
proceedings be openly administered but, except in limited circumstances, the 
records of these proceedings be closed when the juvenile has reached the age 
of eighteen and completed the terms of disposition." [2014 c 175 § 1.] 


Intent—Finding—Effective date—1998 c 269: See notes following 
RCW 72.05.020. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.50.050 Records relating to commission of juvenile 
offenses—Maintenance of, access to, and destruction. (1) 
This section and RCW 13.50.260 and 13.50.270 govern 
records relating to the commission of juvenile offenses, 
including records relating to diversions. 

(2) The official juvenile court file of any alleged or 
proven juvenile offender shall be open to public inspection, 
unless sealed pursuant to RCW 13.50.260. 

(3) All records other than the official juvenile court file 
are confidential and may be released only as provided in this 
chapter, RCW 13.40.215 and 4.24.550. 

(4) Except as otherwise provided in this chapter, records 
retained or produced by any juvenile justice or care agency 
may be released to other participants in the juvenile justice or 
care system only when an investigation or case involving the 
juvenile in question is being pursued by the other participant 
or when that other participant is assigned the responsibility 
for supervising the juvenile. 

(5) Except as provided in RCW 4.24.550, information 
not in an official juvenile court file concerning a juvenile or a 
juvenile's family may be released to the public only when that 
information could not reasonably be expected to identify the 
juvenile or the juvenile's family. 

(6) Notwithstanding any other provision of this chapter, 
the release, to the juvenile or his or her attorney, of law 
enforcement and prosecuting attorneys' records pertaining to 
investigation, diversion, and prosecution of juvenile offenses 
shall be governed by the rules of discovery and other rules of 
law applicable in adult criminal investigations and prosecu- 
tions. 

(7) Upon the decision to arrest or the arrest, law enforce- 
ment and prosecuting attorneys may cooperate with schools 
in releasing information to a school pertaining to the investi- 
gation, diversion, and prosecution of a juvenile attending the 
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school. Upon the decision to arrest or the arrest, incident 
reports may be released unless releasing the records would 
jeopardize the investigation or prosecution or endanger wit- 
nesses. If release of incident reports would jeopardize the 
investigation or prosecution or endanger witnesses, law 
enforcement and prosecuting attorneys may release informa- 
tion to the maximum extent possible to assist schools in pro- 
tecting other students, staff, and school property. 

(8) The juvenile court and the prosecutor may set up and 
maintain a central recordkeeping system which may receive 
information on all alleged juvenile offenders against whom a 
complaint has been filed pursuant to RCW 13.40.070 
whether or not their cases are currently pending before the 
court. The central recordkeeping system may be computer- 
ized. If a complaint has been referred to a diversion unit, the 
diversion unit shall promptly report to the juvenile court or 
the prosecuting attorney when the juvenile has agreed to 
diversion. An offense shall not be reported as criminal history 
in any central recordkeeping system without notification by 
the diversion unit of the date on which the offender agreed to 
diversion. 

(9) Upon request of the victim of a crime or the victim's 
immediate family, the identity of an alleged or proven juve- 
nile offender alleged or found to have committed a crime 
against the victim and the identity of the alleged or proven 
juvenile offender's parent, guardian, or custodian and the cir- 
cumstance of the alleged or proven crime shall be released to 
the victim of the crime or the victim's immediate family. 

(10) Subject to the rules of discovery applicable in adult 
criminal prosecutions, the juvenile offense records of an adult 
criminal defendant or witness in an adult criminal proceeding 
shall be released upon request to prosecution and defense 
counsel after a charge has actually been filed. The juvenile 
offense records of any adult convicted of a crime and placed 
under the supervision of the adult corrections system shall be 
released upon request to the adult corrections system. 

(11) Any juvenile to whom the provisions of this section 
or RCW 13.50.260 or 13.50.270 may apply shall be given 
written notice of his or her rights under this section at the time 
of his or her disposition hearing or during the diversion pro- 
cess. 

(12) Nothing in this section or RCW 13.50.260 or 
13.50.270 may be construed to prevent a crime victim or a 
member of the victim's family from divulging the identity of 
the alleged or proven juvenile offender or his or her family 
when necessary in a civil proceeding. 

(13) Except as provided in RCW 13.50.270(2), no iden- 
tifying information held by the Washington state patrol in 
accordance with chapter 43.43 RCW is subject to destruction 
or sealing under this section. For the purposes of this subsec- 
tion, identifying information includes photographs, finger- 
prints, palmprints, soleprints, toeprints and any other data 
that identifies a person by physical characteristics, name, 
birthdate or address, but does not include information regard- 
ing criminal activity, arrest, charging, diversion, conviction 
or other information about a person's treatment by the crimi- 
nal justice system or about the person's behavior. 

(14) Information identifying child victims under age 
eighteen who are victims of sexual assaults by juvenile 
offenders is confidential and not subject to release to the 
press or public without the permission of the child victim or 
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the child's legal guardian. Identifying information includes 
the child victim's name, addresses, location, photographs, 
and in cases in which the child victim is a relative of the 
alleged perpetrator, identification of the relationship between 
the child and the alleged perpetrator. Information identifying 
a child victim of sexual assault may be released to law 
enforcement, prosecutors, judges, defense attorneys, or pri- 
vate or governmental agencies that provide services to the 
child victim of sexual assault. [2014 c 175 § 3; 2012 c 177 § 
2. Prior: 2011 c 338 § 4; 2011 ¢ 333 § 4; 2010 c 150 § 2; 2008 
c 221 § 1; 2004 c 42 § 1; prior: 2001 c 175 § 1; 2001 c 174 § 
1; 2001 c 49 § 2; 1999 c 198 § 4; 1997 c 338 § 40; 1992 c 188 
§ 7; 1990 c 3 § 125; 1987 c 450 § 8; 1986 c 257 § 33; 1984 c 
43 § 1; 1983 c 191 § 19; 1981 c 299 § 19; 1979 c 155 § 9.] 


Rules of court: Superior Court Criminal Rules (CrR), generally. Discovery: 
CrR 4.7. 


Findings—Intent—2014 c 175: See note following RCW 13.50.010. 
Findings—Intent—2011 c 333: See note following RCW 19.182.040. 


Intent—2001 c 49: "The legislature intends to change the results of the 
holding of State v. T. K., 139 Wn. 2d 320 (1999), and have any motion made 
after July 1, 1997, to seal juvenile records be determined by the provisions of 
RCW 13.50.050 in effect after July 1, 1997." [2001 c 49 § 1.] 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Findings—Intent—Severability—1992 c 188: See notes following 
RCW 7.69A.020. 


Additional notes found at www.leg.wa.gov 


13.50.100 Records not relating to commission of 
juvenile offenses—Maintenance and access—Release of 
information for child custody hearings—Disclosure of 
unfounded allegations prohibited. (1) This section governs 
records not covered by RCW 13.50.050, 13.50.260, and 
13.50.270. 

(2) Records covered by this section shall be confidential 
and shall be released only pursuant to this section and RCW 
13.50.010. 

(3) Records retained or produced by any juvenile justice 
or care agency may be released to other participants in the 
juvenile justice or care system only when an investigation or 
case involving the juvenile in question is being pursued by 
the other participant or when that other participant is assigned 
the responsibility of supervising the juvenile. Records cov- 
ered under this section and maintained by the juvenile courts 
which relate to the official actions of the agency may be 
entered in the statewide judicial information system. How- 
ever, truancy records associated with a juvenile who has no 
other case history, and records of a juvenile's parents who 
have no other case history, shall be removed from the judicial 
information system when the juvenile is no longer subject to 
the compulsory attendance laws in chapter 28A.225 RCW. A 
county clerk is not liable for unauthorized release of this data 
by persons or agencies not in his or her employ or otherwise 
subject to his or her control, nor is the county clerk liable for 
inaccurate or incomplete information collected from litigants 
or other persons required to provide identifying data pursuant 
to this section. 

(4) Subject to (a) of this subsection, the department of 
children, youth, and families may release information 
retained in the course of conducting child protective services 
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investigations to a family or juvenile court hearing a petition 
for custody of a minor under chapter 11.130 RCW. 

(a) Information that may be released shall be limited to 
information regarding investigations in which: (i) The juve- 
nile was an alleged victim of abandonment or abuse or 
neglect; or (ii) the petitioner for custody of the juvenile, or 
any individual aged sixteen or older residing in the peti- 
tioner's household, is the subject of a founded or currently 
pending child protective services investigation made by the 
department of social and health services or the department of 
children, youth, and families subsequent to October 1, 1998. 

(b) Additional information may only be released with the 
written consent of the subject of the investigation and the 
juvenile alleged to be the victim of abandonment or abuse 
and neglect, or the parent, custodian, guardian, or personal 
representative of the juvenile, or by court order obtained with 
notice to all interested parties. 

(5) Any disclosure of records or information by the 
department of social and health services or the department of 
children, youth, and families, pursuant to this section shall 
not be deemed a waiver of any confidentiality or privilege 
attached to the records or information by operation of any 
state or federal statute or regulation, and any recipient of such 
records or information shall maintain it in such a manner as to 
comply with such state and federal statutes and regulations 
and to protect against unauthorized disclosure. 

(6) A contracting agency or service provider of the 
department of social and health services or the department of 
children, youth, and families, that provides counseling, psy- 
chological, psychiatric, or medical services may release to 
the office of the family and children's ombuds information or 
records relating to services provided to a juvenile who is 
dependent under chapter 13.34 RCW without the consent of 
the parent or guardian of the juvenile, or of the juvenile if the 
juvenile is under the age of thirteen years, unless such release 
is otherwise specifically prohibited by law. 

(7) A juvenile, his or her parents, the juvenile's attorney, 
and the juvenile's parent's attorney, shall, upon request, be 
given access to all records and information collected or 
retained by a juvenile justice or care agency which pertain to 
the juvenile except: 

(a) If it is determined by the agency that release of this 
information is likely to cause severe psychological or physi- 
cal harm to the juvenile or his or her parents the agency may 
withhold the information subject to other order of the court: 
PROVIDED, That if the court determines that limited release 
of the information is appropriate, the court may specify terms 
and conditions for the release of the information; or 

(b) If the information or record has been obtained by a 
juvenile justice or care agency in connection with the provi- 
sion of counseling, psychological, psychiatric, or medical 
services to the juvenile, when the services have been sought 
voluntarily by the juvenile, and the juvenile has a legal right 
to receive those services without the consent of any person or 
agency, then the information or record may not be disclosed 
to the juvenile's parents without the informed consent of the 
juvenile unless otherwise authorized by law; or 

(c) That the department of children, youth, and families 
or the department of social and health services may delete the 
name and identifying information regarding persons or orga- 
nizations who have reported alleged child abuse or neglect. 
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(8) A juvenile or his or her parent denied access to any 
records following an agency determination under subsection 
(7) of this section may file a motion in juvenile court request- 
ing access to the records. The court shall grant the motion 
unless it finds access may not be permitted according to the 
standards found in subsection (7)(a) and (b) of this section. 

(9) The person making a motion under subsection (8) of 
this section shall give reasonable notice of the motion to all 
parties to the original action and to any agency whose records 
will be affected by the motion. 

(10) Subject to the rules of discovery in civil cases, any 
party to a proceeding seeking a declaration of dependency or 
a termination of the parent-child relationship and any party's 
counsel and the guardian ad litem of any party, shall have 
access to the records of any natural or adoptive child of the 
parent, subject to the limitations in subsection (7) of this sec- 
tion. A party denied access to records may request judicial 
review of the denial. If the party prevails, he or she shall be 
awarded attorneys' fees, costs, and an amount not less than 
five dollars and not more than one hundred dollars for each 
day the records were wrongfully denied. 

(11) No unfounded allegation of child abuse or neglect 
as defined in RCW 26.44.020(1) may be disclosed to a child- 
placing agency, private adoption agency, or any other 
licensed provider. [2020 c 312 § 121; 2019 c 470 § 21; 2017 
3rd sp.s. c 6 § 313; 2014 c 175 § 8; 2013 c 23 § 7; 2003 c 105 
§ 2; 2001 c 162 § 2; 2000 c 162 § 18; 1999 c 390 § 3; 1997 c 
386 § 22; 1995 c 311 § 16; 1990 c 246 § 9; 1983 c 191 § 20; 
1979 c 155 § 10.] 


Effective date—2020 c 312: See note following RCW 11.130.915. 


Effective date—2017 3rd sp.s. c 6 §§ 102, 104-115, 201-227, 301-337, 
401-419, 501-513, 801-803, and 805-822: See note following RCW 
43.216.025. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Findings—Intent—2014 c 175: See note following RCW 13.50.010. 


Additional notes found at www.leg.wa.gov 


13.50.140 Disclosure of privileged information to 
office of the family and children's ombuds—Privilege not 
waived as to others. Any communication or advice privi- 
leged under RCW 5.60.060 that is disclosed by the office of 
the attorney general, the department of children, youth, and 
families, or the department of social and health services to the 
office of the family and children's ombuds may not be 
deemed to be a waiver of the privilege as to others. [2017 3rd 
sp.s. c 6 § 314; 2013 c 23 § 8; 1999 c 390 § 8.] 

Effective date—2017 3rd sp.s. € 6 §§ 102, 104-115, 201-227, 301-337, 


401-419, 501-513, 801-803, and 805-822: See note following RCW 
43.216.025. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


13.50.150 Confidential records—Expungement to 
protect due process rights. Nothing in this chapter shall be 
construed to prevent the expungement of any juvenile record 
ordered expunged by a court to preserve the due process 
rights of its subject. [1977 ex.s. c 291 § 13. Formerly RCW 
13.04.276, see 1979 c 155 § 12.] 


Additional notes found at www.leg.wa.gov 
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13.50.160 Disposition records—Provision to schools. 
Records of disposition for a juvenile offense must be pro- 
vided to schools as provided in RCW 13.04.155. [1997 c 266 
§ 8.] 

Findings—Intent—Severability—1997 c 266: See notes following 
RCW 28A.600.455. 


13.50.200 Records of motor vehicle operation viola- 
tion forwarded. Notwithstanding any other provision of this 
chapter, whenever a child is arrested for a violation of any 
law, including municipal ordinances, regulating the operation 
of vehicles on the public highways, a copy of the traffic cita- 
tion and a record of the action taken by the court shall be for- 
warded by the juvenile court to the department of licensing in 
the same manner as provided in RCW 46.20.270. [1979 c 
155 § 13; 1977 ex.s. c 291 § 14. Formerly RCW 13.04.278.] 


Additional notes found at www.leg.wa.gov 


13.50.250 Records chapter applicable to. This chap- 
ter applies to all juvenile justice or care agency records cre- 
ated on or after July 1, 1978. [1979 c 155 § 11.] 


Additional notes found at www.leg.wa.gov 


13.50.260 Sealing hearings—Sealing of records. 
(1)(a) The court shall hold regular sealing hearings. During 
these regular sealing hearings, the court shall administra- 
tively seal an individual's juvenile record pursuant to the 
requirements of this subsection. Although the juvenile record 
shall be sealed, the social file may be available to any juve- 
nile justice or care agency when an investigation or case 
involving the juvenile subject of the records is being prose- 
cuted by the juvenile justice or care agency or when the juve- 
nile justice or care agency is assigned the responsibility of 
supervising the juvenile. The juvenile respondent's presence 
is not required at any administrative sealing hearing. 

(b) At the disposition hearing of a juvenile offender, the 
court shall schedule an administrative sealing hearing to take 
place during the first regularly scheduled sealing hearing 
after the latest of the following events that apply: 

(i) The respondent's eighteenth birthday; 

(ii) Anticipated end date of a respondent's probation, if 
ordered; 

(iii) Anticipated release from confinement at the juvenile 
rehabilitation administration, or the completion of parole, if 
the respondent is transferred to the juvenile rehabilitation 
administration. 

(c) The court shall not schedule an administrative sealing 
hearing at the disposition and no administrative sealing hear- 
ing shall occur if one of the offenses for which the court has 
entered a disposition is at the time of commission of the 
offense: 

(i) A most serious offense, as defined in RCW 
9.944.030; 

(ii) A sex offense under chapter 9A.44 RCW; or 

(iii) A drug offense, as defined in RCW 9.94A.030. 

(d) At the time of the scheduled administrative sealing 
hearing, the court shall enter a written order sealing the 
respondent's juvenile court record pursuant to this subsection 
if the court finds by a preponderance of the evidence that the 
respondent is no longer on supervision for the case being con- 
sidered for sealing and has paid the full amount of restitution 
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owing to the individual victim named in the restitution order, 
excluding restitution owed to any public or private entity pro- 
viding insurance coverage or health care coverage. In deter- 
mining whether the respondent is on supervision or owes res- 
titution, the court shall take judicial notice of court records, 
including records of the county clerk, and, if necessary, 
sworn testimony from a representative of the juvenile depart- 
ment. 


(e) At the time of the administrative sealing hearing, if 
the court finds the respondent remains on supervision for the 
case being considered for sealing, then the court shall con- 
tinue the administrative sealing hearing to a date within thirty 
days following the anticipated end date of the respondent's 
supervision. At the next administrative sealing hearing, the 
court shall again determine the respondent's eligibility for 
sealing his or her juvenile court record pursuant to (d) of this 
subsection, and, if necessary, continue the hearing again as 
provided in this subsection. 


(f)(i) During the administrative sealing hearing, if the 
court finds the respondent is no longer on supervision for the 
case being considered for sealing, but the respondent has not 
paid the full amount of restitution owing to the individual vic- 
tim named in the restitution order, excluding any public or 
private entity providing insurance coverage or health care 
coverage, the court shall deny sealing the juvenile court 
record in a written order that: (A) Specifies the amount of res- 
titution that remains unpaid to the original victim, excluding 
any public or private entity providing insurance coverage or 
health care coverage; and (B) provides direction to the 
respondent on how to pursue the sealing of records associated 
with this cause of action. 


(ii) Within five business days of the entry of the written 
order denying the request to seal a juvenile court record, the 
juvenile court department staff shall notify the respondent of 
the denial by providing a copy of the order of denial to the 
respondent in person or in writing mailed to the respondent's 
last known address in the department of licensing database or 
the respondent's address provided to the court, whichever is 
more recent. 


(iii) At any time following entry of the written order 
denying the request to seal a juvenile court record, the 
respondent may contact the juvenile court department, pro- 
vide proof of payment of the remaining unpaid restitution to 
the original victim, excluding any public or private entity 
providing insurance coverage or health care coverage, and 
request an administrative sealing hearing. Upon verification 
of the satisfaction of the restitution payment, the juvenile 
court department staff shall circulate for signature an order 
sealing the file, and file the signed order with the clerk's 
office, who shall seal the record. 


(iv) The administrative office of the courts must ensure 
that sealed juvenile records remain private in case of an 
appeal and are either not posted or redacted from any clerks 
papers that are posted online with the appellate record, as 
well as taking any other prudent steps necessary to avoid 
exposing sealed juvenile records to the public. 


(2) Except for dismissal of a deferred disposition under 
RCW 13.40.127, the court shall enter a written order immedi- 
ately sealing the official juvenile court record upon the 
acquittal after a fact finding or upon the dismissal of charges 
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with prejudice, subject to the state's right, if any, to appeal the 
dismissal. 

(3) If a juvenile court record has not already been sealed 
pursuant to this section, in any case in which information has 
been filed pursuant to RCW 13.40.100 or a complaint has 
been filed with the prosecutor and referred for diversion pur- 
suant to RCW 13.40.070, the person who is the subject of the 
information or complaint may file a motion with the court to 
have the court vacate its order and findings, if any; resolve 
the status of any debts owing; and, subject to RCW 
13.50.050(13), order the sealing of the official juvenile court 
record, the social file, and records of the court and of any 
other agency in the case, with the exception of identifying 
information under RCW 13.50.050(13). 

(4)(a) The court shall grant any motion to seal records 
for class A offenses made pursuant to subsection (3) of this 
section if: 

(i) Since the last date of release from confinement, 
including full-time residential treatment, if any, or entry of 
disposition, the person has spent five consecutive years in the 
community without committing any offense or crime that 
subsequently results in an adjudication or conviction; 

(ii) No proceeding is pending against the moving party 
seeking the conviction of a juvenile offense or a criminal 
offense; 

(iii) No proceeding is pending seeking the formation of a 
diversion agreement with that person; 

(iv) The person is no longer required to register as a sex 
offender under RCW 9A.44.130 or has been relieved of the 
duty to register under RCW 9A.44.143 if the person was con- 
victed of a sex offense; 

(v) The person has not been convicted of rape in the first 
degree, rape in the second degree, or indecent liberties that 
was actually committed with forcible compulsion; and 

(vi) The person has paid the full amount of restitution 
owing to the individual victim named in the restitution order, 
excluding restitution owed to any public or private entity pro- 
viding insurance coverage or health care coverage. 

(b) The court shall grant any motion to seal records for 
class B, class C, gross misdemeanor, and misdemeanor 
offenses and diversions made under subsection (3) of this 
section if: 

(i) Since the date of last release from confinement, 
including full-time residential treatment, if any, entry of dis- 
position, or completion of the diversion agreement, the per- 
son has spent two consecutive years in the community with- 
out being convicted of any offense or crime; 

(ii) No proceeding is pending against the moving party 
seeking the conviction of a juvenile offense or a criminal 
offense; 

(iii) No proceeding is pending seeking the formation of a 
diversion agreement with that person; 

(iv) The person is no longer required to register as a sex 
offender under RCW 9A.44.130 or has been relieved of the 
duty to register under RCW 9A.44.143 if the person was con- 
victed of a sex offense; and 

(v) The person has paid the full amount of restitution 
owing to the individual victim named in the restitution order, 
excluding restitution owed to any insurance provider autho- 
rized under Title 48 RCW. 
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(c) Notwithstanding the requirements in (a) or (b) of this 
subsection, the court shall grant any motion to seal records of 
any deferred disposition vacated under RCW 13.40.127(9) 
prior to June 7, 2012, if restitution has been paid and the per- 
son is eighteen years of age or older at the time of the motion. 

(5) The person making a motion pursuant to subsection 
(3) of this section shall give reasonable notice of the motion 
to the prosecution and to any person or agency whose records 
are sought to be sealed. 

(6)(a) If the court enters a written order sealing the juve- 
nile court record pursuant to this section, it shall, subject to 
RCW 13.50.050(13), order sealed the official juvenile court 
record, the social file, and other records relating to the case as 
are named in the order. Thereafter, the proceedings in the 
case shall be treated as if they never occurred, and the subject 
of the records may reply accordingly to any inquiry about the 
events, records of which are sealed. Any agency shall reply to 
any inquiry concerning confidential or sealed records that 
records are confidential, and no information can be given 
about the existence or nonexistence of records concerning an 
individual. 

(b) In the event the subject of the juvenile records 
receives a full and unconditional pardon, the proceedings in 
the matter upon which the pardon has been granted shall be 
treated as if they never occurred, and the subject of the 
records may reply accordingly to any inquiry about the 
events upon which the pardon was received. Any agency 
shall reply to any inquiry concerning the records pertaining to 
the events for which the subject received a pardon that 
records are confidential, and no information can be given 
about the existence or nonexistence of records concerning an 
individual. 

(c) Effective July 1, 2019, the department of licensing 
may release information related to records the court has 
ordered sealed only to the extent necessary to comply with 
federal law and regulation. 

(7) Inspection of the files and records included in the 
order to seal may thereafter be permitted only by order of the 
court upon motion made by the person who is the subject of 
the information or complaint, except as otherwise provided in 
RCW 13.50.010(8) and 13.50.050(13). 

(8)(a) Any adjudication of a juvenile offense or a crime 
subsequent to sealing has the effect of nullifying a sealing 
order; however, the court may order the juvenile court record 
resealed upon disposition of the subsequent matter if the case 
meets the sealing criteria under this section and the court 
record has not previously been resealed. 

(b) Any charging of an adult felony subsequent to the 
sealing has the effect of nullifying the sealing order. 

(c) The administrative office of the courts shall ensure 
that the superior court judicial information system provides 
prosecutors access to information on the existence of sealed 
juvenile records. 

(d) The Washington state patrol shall ensure that the 
Washington state identification system provides Washington 
state criminal justice agencies access to sealed juvenile 
records information. 

(9) If the juvenile court record has been sealed pursuant 
to this section, the record of an employee is not admissible in 
an action for liability against the employer based on the for- 
mer juvenile offender's conduct to show that the employer 
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knew or should have known of the juvenile record of the 
employee. The record may be admissible, however, if a back- 
ground check conducted or authorized by the employer con- 
tained the information in the sealed record. 

(10) County clerks may interact or correspond with the 
respondent, his or her parents, restitution recipients, and any 
holders of potential assets or wages of the respondent for the 
purposes of collecting an outstanding legal financial obliga- 
tion after juvenile court records have been sealed pursuant to 
this section. 

(11) Persons and agencies that obtain sealed juvenile 
records information pursuant to this section may communi- 
cate about this information with the respondent, but may not 
disseminate or be compelled to release the information to any 
person or agency not specifically granted access to sealed 
juvenile records in this section. 

(12) All criminal justice agencies must not disclose con- 
fidential information or sealed records accessed through the 
Washington state identification system or other means, and 
no information can be given to third parties other than Wash- 
ington state criminal justice agencies about the existence or 
nonexistence of confidential or sealed records concerning an 
individual. [2020 c 184 § 1; 2015 c 265 § 3; 2014 c 175 § 4.] 

Retroactive application—2020 c 184: "This act applies to all juvenile 
record sealing hearings commenced on or after January 1, 2021, regardless 
of when the underlying hearing was scheduled or the underlying record was 


created. To this extent, this act applies retroactively, but in all other respects 
it applies prospectively." [2020 c 184 § 4.] 


Effective date—2020 c 184: "Sections 1, 2, and 4 of this act take effect 
January 1, 2021." [2020 c 184 § 5.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 

Findings—Intent—2014 c 175: See note following RCW 13.50.010. 


13.50.270 Destruction of records. (1)(a) Subject to 
RCW 13.50.050(13), all records maintained by any court or 
law enforcement agency, including the juvenile court, local 
law enforcement, the Washington state patrol, and the prose- 
cutor's office, shall be automatically destroyed within ninety 
days of becoming eligible for destruction. Juvenile records 
are eligible for destruction when: 

(i) The person who is the subject of the information or 
complaint is at least eighteen years of age; 

(ii) The records in question consist of successfully com- 
pleted diversion agreements and counsel and release agree- 
ments, or both, which were completed on or after June 7, 
2018; and 

(iii) There is no restitution owing in the case. 

(b) Notwithstanding this subsection (1), records of suc- 
cessfully completed diversion agreements and counsel and 
release agreements remain subject to destruction under the 
terms set forth in subsections (2) through (4) of this section, 
as well as sealing under RCW 13.50.260. 

(c) No less than quarterly, the administrative office of the 
courts shall provide a report to the juvenile courts of those 
individuals whose records may be eligible for destruction. 
The juvenile court shall verify eligibility and notify the 
Washington state patrol and the appropriate local law 
enforcement agency and prosecutor's office of the records to 
be destroyed. The requirement to destroy records under this 
subsection is not dependent on a court hearing or the issuance 
of a court order to destroy records. 
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(d) The state and local governments and their officers 
and employees are not liable for civil damages for the failure 
to destroy records pursuant to this section. 

(2) All records maintained by any court or law enforce- 
ment agency, including the juvenile court, local law enforce- 
ment, the Washington state patrol, and the prosecutor's 
office, shall be automatically destroyed within thirty days of 
being notified by the governor's office that the subject of 
those records received a full and unconditional pardon by the 
governor. 

(3)(a) A person may request that the court order the 
records in his or her case destroyed as follows: 

(i) A person eighteen years of age or older whose crimi- 
nal history consists entirely of one diversion agreement or 
counsel and release entered prior to June 12, 2008. The 
request shall be granted if the court finds that two years have 
elapsed since completion of the agreement or counsel and 
release. 

(ii) A person twenty-three years of age or older whose 
criminal history consists of only referrals for diversion. The 
request shall be granted if the court finds that all diversion 
agreements have been successfully completed and no pro- 
ceeding is pending against the person seeking the conviction 
of a criminal offense. 

(b) If the court grants the motion to destroy records made 
pursuant to this subsection, it shall, subject to RCW 
13.50.050(13), order the official juvenile court record, the 
social file, and any other records named in the order to be 
destroyed. 

(c) The person making the motion pursuant to this sub- 
section must give reasonable notice of the motion to the pros- 
ecuting attorney and to any agency whose records are sought 
to be destroyed. 

(4) Any juvenile justice or care agency may, subject to 
the limitations in RCW 13.50.050(13) and this section, 
develop procedures for the routine destruction of records 
relating to juvenile offenses and diversions. 

(a) Records may be routinely destroyed only when the 
person the subject of the information or complaint has 
attained twenty-three years of age or older or pursuant to sub- 
section (1) of this section. 

(b) The court may not routinely destroy the official juve- 
nile court record or recordings or transcripts of any proceed- 
ings. [2018 c 82 § 5; 2014 c 175 § 5.] 


Findings—Intent—2014 c 175: See note following RCW 13.50.010. 


13.50.280 Court and judicial agency records—Use 
for research or data gathering purposes. (1) Courts and 
judicial agencies that maintain a database of juvenile records 
may provide those records, whether sealed or not, to govern- 
ment agencies for the purpose of carrying out research or data 
gathering functions. This data may also be linked with 
records from other agencies or research organizations, pro- 
vided that any agency receiving or using records under this 
subsection maintain strict confidentiality of the identity of the 
juveniles who are the subjects of such records. 

(2) Juvenile records, whether sealed or not, can be pro- 
vided without personal identifiers to researchers conducting 
legitimate research for educational, scientific, or public pur- 
poses, so long as the data is not used by the recipients of the 
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records to identify an individual with a juvenile record. 
[2015 c 265 § 9.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Chapter 13.60 RCW 
MISSING CHILDREN CLEARINGHOUSE 


Sections 

13.60.010 Missing children and endangered person clearinghouse— 
Hotline—Distribution of information—Amber alert plan, 
endangered missing person advisory plan, silver alert and 
missing indigenous person alert designations. 

13.60.020 Entry of information on missing children or endangered per- 
sons into missing person computer network—Access. 

13.60.030 Information and education regarding missing children—Plan. 

13.60.040 Children receiving services from department of children, 
youth, and families—Reporting by the department—Notifi- 
cation of child's whereabouts. 

13.60.050 Endangered missing person advisory plan. 

13.60.100 Task force on missing and exploited children—Findings, 
intent. 

13.60.110 Task force on missing and exploited children—Establish- 


ment—Activities. 


13.60.010 Missing children and endangered person 
clearinghouse—Hotline—Distribution of information— 
Amber alert plan, endangered missing person advisory 
plan, silver alert and missing indigenous person alert des- 
ignations. (1) The Washington state patrol shall establish a 
missing children and endangered person clearinghouse which 
shall include the maintenance and operation of a toll-free 
telephone hotline. The clearinghouse shall distribute infor- 
mation to local law enforcement agencies, school districts, 
the department of children, youth, and families, and the gen- 
eral public regarding missing children and endangered per- 
sons. The information shall include pictures, bulletins, train- 
ing sessions, reports, and biographical materials that will 
assist in local law enforcement efforts to locate missing chil- 
dren and endangered persons. The state patrol shall also 
maintain a regularly updated computerized link with national 
and other statewide missing person systems or clearing- 
houses, and within existing resources, shall develop and 
implement a plan, commonly known as an "amber alert plan" 
or an "endangered missing person advisory plan" which 
includes "silver alert" and "missing indigenous person alert" 
designations for voluntary cooperation between local, state, 
tribal, and other law enforcement agencies, state government 
agencies, radio and television stations, cable and satellite sys- 
tems, and social media pages and sites to enhance the public's 
ability to assist in recovering abducted children and missing 
endangered persons consistent with the state endangered 
missing person advisory plan. 

(2) For the purposes of this chapter: 

(a) "Child" or "children" means an individual under 18 
years of age. 

(b) "Missing endangered person" means: 

(i) A missing indigenous woman or indigenous person; 
or 

(ii) A person who is believed to be in danger because of 
age, health, mental or physical disability, in combination with 
environmental or weather conditions, or is believed to be 
unable to return to safety without assistance and who is: 

(A) A person with a developmental disability as defined 
in *RCW 71A.10.020(5); 
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(B) A vulnerable adult as defined in RCW 74.34.020; or 

(C) A person who has been diagnosed as having Alzhei- 
mer's disease or other age-related dementia. 

(c) "Missing indigenous person alert" means the desig- 
nated title of a missing endangered person advisory that will 
be used on a variable message sign and text of the highway 
advisory radio message when used as part of an activated 
advisory to assist in the recovery of a missing indigenous per- 
son. 

(d) "Silver alert" means the designated title of a missing 
endangered person advisory that will be used on a variable 
message sign and text of the highway advisory radio message 
when used as part of an activated advisory to assist in the 
recovery of a missing endangered person age 60 or older. 
[2022 c 256 § 2; 2017 3rd sp.s. c 6 § 315; 2015 Ist sp.s. c 2 § 
2; 2013 c 285 § 1; 2009 c 20 § 1; 1985 c 443 § 22.] 


*Reviser's note: RCW 71A.10.020 was amended by 2022 c 277 § 2, 
changing subsection (5) to subsection (6). 


Finding—Intent—2022 c 256: "The legislature finds that indigenous 
people experience disproportionate rates of violence in Washington state. 
Tribes, state leaders, and grassroots activists have done substantial work to 
identify factors directly affecting the rates of violence and to ensure that 
addressing the crisis of missing and murdered indigenous people is a priority 
at every level. The legislature intends to provide law enforcement with addi- 
tional tools to disseminate timely, accurate information to engage the public 
more effectively in assisting with locating missing indigenous people, and to 
compensate for the unique challenges that indigenous communities face 
accessing media coverage and the ability to share information." [2022 c 256 
§ 1.] 

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-115, 201-227, 301-337, 
401-419, 501-513, 801-803, and 805-822: See note following RCW 
43.216.025. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Findings—2015 1st sp.s. c 2: "The legislature finds that Washington 
state's elderly population is growing and the number of individuals with 
dementia is increasing. The legislature further finds that approximately sixty 
percent of individuals with dementia will wander at least once and, that if not 
found within twenty-four hours, up to half of wandering seniors with demen- 
tia will suffer serious injury or death. The legislature further finds that the 
state of Washington has a compelling interest in protecting the safety of vul- 
nerable citizens with cognitive impairments. The legislature further finds 
that creating a public notification system to broadcast information about 
missing persons with Alzheimer's disease, dementia, or other mental disabil- 
ities to aid in their safe return will help prevent unnecessary suffering and 
death." [2015 Ist sp.s. c 2 § 1.] 


Additional notes found at www.leg.wa.gov 


13.60.020 Entry of information on missing children 
or endangered persons into missing person computer net- 
work—Access. Local law enforcement agencies shall file an 
official missing person report and enter biographical infor- 
mation into the state missing person computerized network 
within six hours after notification of a missing child or endan- 
gered person is received under *RCW 13.32A.050(1) (a), (c), 
or (d), or an endangered missing person received pursuant to 
the state endangered missing person advisory plan. The patrol 
shall collect such information as will enable it to retrieve 
immediately the following information about a missing child 
or endangered person: Name, date of birth, social security 
number, fingerprint classification, relevant physical descrip- 
tions, and known associates and locations. Access to the pre- 
ceding information shall be available to appropriate law 
enforcement agencies, and to parents and legal guardians, 
when appropriate. [2013 c 285 § 2; 1985 c 443 § 23.] 
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*Reviser's note: RCW 13.32A.050 was recodified as RCW 
43.185C.260 pursuant to 2015 c 69 § 30. RCW 43.185C.260 was subse- 
quently amended by 2019 c 312 § 15, deleting subsection (1)(d). 


Additional notes found at www.leg.wa.gov 


13.60.030 Information and education regarding 
missing children—Plan. The superintendent of public 
instruction shall meet semiannually with the Washington 
state patrol to develop a coordinated plan for the distribution 
of information and education of teachers and students in the 
school districts of the state regarding the missing children 
problem in the state. The superintendent of public instruction 
shall encourage local school districts to cooperate by provid- 
ing the state patrol information on any missing children that 
may be identified within the district. [1985 c 443 § 24.] 


Additional notes found at www.leg.wa.gov 


13.60.040 Children receiving services from depart- 
ment of children, youth, and families—Reporting by the 
department—Notification of child's whereabouts. The 
department of children, youth, and families shall develop a 
procedure for reporting missing children information to the 
missing children clearinghouse on children who are receiving 
departmental services in each of its administrative regions. 
The purpose of this procedure is to link parents to missing 
children. When the department has obtained information that 
a minor child has been located at a facility funded by the 
department, the department shall notify the clearinghouse 
and the child's legal custodian, advising the custodian of the 
child's whereabouts or that the child is subject to a depen- 
dency action. The department shall inform the clearinghouse 
when reunification occurs. [2017 3rd sp.s. c 6 § 316; 1999 c 
267 § 18.] 

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-115, 201-227, 301-337, 


401-419, 501-513, 801-803, and 805-822: See note following RCW 
43.216.025. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


Findings—Intent—Severability—1999 c 267: See notes following 
RCW 43.20A.790. 


Short titlk—Purpose—Entitlement not granted—Federal waiv- 
ers—1999 c 267 §§ 10-26: See RCW 74.15.900 and 74.15.901. 


13.60.050 Endangered missing person advisory plan. 
Within existing resources, the Washington state patrol shall 
develop and implement a plan, commonly known as an 
"endangered missing person advisory plan," for voluntary 
cooperation between local, state, tribal, and other law 
enforcement agencies, state government agencies, radio and 
television stations, and cable and satellite systems to enhance 
the public's ability to assist in recovering endangered missing 
persons who do not qualify for inclusion in an amber alert. 
[2009 c 20 § 2.] 


13.60.100 Task force on missing and exploited chil- 
dren—Findings, intent. The legislature finds a compelling 
need to address the problem of missing children, whether 
those children have been abducted by a stranger, are missing 
due to custodial interference, or are classified as runaways. 
Washington state ranks twelfth in the nation for active cases 
of missing juveniles and, at any given time, more than one 
thousand eight hundred Washington children are reported as 
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missing. The potential for physical and psychological trauma 
to these children is extreme. Therefore, the legislature finds 
that it is paramount for the safety of these children that there 
be a concerted effort to resolve cases of missing and 
exploited children. 

Due to the complexity of many child abduction cases, 
most law enforcement personnel are unprepared and lack 
adequate resources to successfully and efficiently investigate 
these crimes. Therefore, it is the intent of the legislature that 
a multiagency task force be established within the Washing- 
ton state patrol, to be available to assist local jurisdictions in 
missing child cases through referrals, on-site assistance, case 
management, and training. The legislature intends that the 
task force will increase the effectiveness of a specific case 
investigation by drawing from the combined resources, 
knowledge, and technical expertise of the members of the 
task force. [1999 c 168 § 1.] 


Additional notes found at www.leg.wa.gov 


13.60.110 Task force on missing and exploited chil- 
dren—Establishment—Activities. (1) A task force on 
missing and exploited children is established in the Washing- 
ton state patrol. The task force shall be under the direction of 
the chief of the state patrol. 

(2) The task force is authorized to assist law enforcement 
agencies, upon request, in cases involving missing or 
exploited children by: 

(a) Direct assistance and case management; 

(b) Technical assistance; 

(c) Personnel training; 

(d) Referral for assistance from local, state, national, and 
international agencies; and 

(e) Coordination and information sharing among local, 
state, interstate, and federal law enforcement and social ser- 
vice agencies. 

(3) To maximize the efficiency and effectiveness of state 
resources and to improve interagency cooperation, the task 
force shall, where feasible, use existing facilities, systems, 
and staff made available by the state patrol and other local, 
state, interstate, and federal law enforcement and social ser- 
vice agencies. The chief of the state patrol may employ such 
additional personnel as are necessary for the work of the task 
force and may share personnel costs with other agencies. 

(4) The chief of the state patrol shall seek public and pri- 
vate grants and gifts to support the work of the task force. 

(5) For the purposes of this chapter, "exploited children" 
means children under the age of eighteen who are employed, 
used, persuaded, induced, enticed, or coerced to engage in, or 
assist another person to engage in, sexually explicit conduct. 
"Exploited children" also means the rape, molestation, or use 
for prostitution of children under the age of eighteen. [2016 
c 208 § 2; 2009 c 518 § 4; 1999 c 168 § 2.] 

Finding—Intent—2016 c 208: "The legislature finds that the advisory 
board on missing and exploited children has successfully achieved seamless 
communication and coordinated efforts between Washington state agencies 
investigating child exploitation cases under the oversight of the Washington 
state patrol, thereby fully satisfying the purposes and goals of the advisory 
board as established in 1999 under RCW 13.60.120. The legislature there- 
fore intends to ensure the multiagency task force on missing and exploited 
children continues to operate under the oversight of the Washington state 


patrol and continue to successfully identify and arrest individuals who 
exploit children." [2016 c 208 § 1.] 
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Additional notes found at www.leg.wa.gov 


Chapter 13.64 RCW 
EMANCIPATION OF MINORS 


Sections 

13.64.010 Declaration of emancipation. 

13.64.020 Petition for emancipation—Filing fees. 

13.64.030 Service of petition—Notice—Date of hearing. 

13.64.040 Hearing on petition. 

13.64.050 Emancipation decree—Certified copy—Notation of emanci- 
pated status. 

13.64.060 Power and capacity of emancipated minor. 

13.64.070 Declaration of emancipation—Voidable. 

13.64.080 Forms to initiate petition of emancipation. 

13.64.900 Effective date—1993 c 294. 

13.64.901  Construction—Chapter applicable to state registered domestic 


partnerships—2009 c 521. 


13.64.010 Declaration of emancipation. Any minor 
who is sixteen years of age or older and who is a resident of 
this state may petition in the superior court for a declaration 
of emancipation. [1993 c 294 § 1.] 


13.64.020 Petition for emancipation—Filing fees. (1) 
A petition for emancipation shall be signed and verified by 
the petitioner, and shall include the following information: 
(a) The full name of the petitioner, the petitioner's birthdate, 
and the state and county of birth; (b) a certified copy of the 
petitioner's birth certificate; (c) the name and last known 
address of the petitioner's parent or parents, guardian, or cus- 
todian; (d) the petitioner's present address, and length of res- 
idence at that address; (e) a declaration by the petitioner indi- 
cating that he or she has the ability to manage his or her finan- 
cial affairs, including any supporting information; and (f) a 
declaration by the petitioner indicating that he or she has the 
ability to manage his or her personal, social, educational, and 
nonfinancial affairs, including any supporting information. 

(2) Fees for this section are set under RCW 36.18.014. 
[1995 c 292 § 7; 1993 c 294 § 2.] 


13.64.030 Service of petition—Notice—Date of hear- 
ing. The petitioner shall serve a copy of the filed petition and 
notice of hearing on the petitioner's parent or parents, guard- 
ian, or custodian at least fifteen days before the emancipation 
hearing. No summons shall be required. Service shall be 
waived if proof is made to the court that the address of the 
parent or parents, guardian, or custodian is unavailable or 
unascertainable. The petitioner shall also serve notice of the 
hearing on the department of children, youth, and families if 
the petitioner is subject to dependency disposition order 
under RCW 13.34.130. The hearing shall be held no later 
than sixty days after the date on which the petition is filed. 
[2017 3rd sp.s. c 6 § 317; 1993 c 294 § 3.] 

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-115, 201-227, 301-337, 


401-419, 501-513, 801-803, and 805-822: See note following RCW 
43.216.025. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


13.64.040 Hearing on petition. (1) The hearing on the 
petition shall be before a judicial officer, sitting without a 
jury. Prior to the presentation of proof the judicial officer 
shall determine whether: (a) The petitioning minor under- 
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stands the consequences of the petition regarding his or her 
legal rights and responsibilities; (b) a guardian ad litem 
should be appointed to investigate the allegations of the peti- 
tion and file a report with the court. 

(2) For the purposes of this section, the term "judicial 
officer" means: (a) A judge; (b) a superior court commis- 
sioner of a unified family court if the county operates a uni- 
fied family court; or (c) any superior court commissioner if 
the county does not operate a unified family court. The term 
does not include a judge pro tempore. [2001 c 161 § 1; 1993 
c 294 § 4.] 


13.64.050 Emancipation decree—Certified copy— 
Notation of emancipated status. (1) The court shall grant 
the petition for emancipation, except as provided in subsec- 
tion (2) of this section, if the petitioner proves the following 
facts by clear and convincing evidence: (a) That the petitioner 
is sixteen years of age or older; (b) that the petitioner is a res- 
ident of the state; (c) that the petitioner has the ability to man- 
age his or her financial affairs; and (d) that the petitioner has 
the ability to manage his or her personal, social, educational, 
and nonfinancial affairs. 

(2) A parent, guardian, custodian, or in the case of a 
dependent minor, the department of children, youth, and fam- 
ilies, may oppose the petition for emancipation. The court 
shall deny the petition unless it finds, by clear and convincing 
evidence, that denial of the grant of emancipation would be 
detrimental to the interests of the minor. 

(3) Upon entry of a decree of emancipation by the court 
the petitioner shall be given a certified copy of the decree. 
The decree shall instruct the petitioner to obtain a Washing- 
ton driver's license or a Washington identification card and 
direct the department of licensing make a notation of the 
emancipated status on the license or identification card. 
[2017 3rd sp.s. c 6 § 318; 1993 c 294 § 5.] 

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-115, 201-227, 301-337, 


401-419, 501-513, 801-803, and 805-822: See note following RCW 
43.216.025. 


Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW 
43.216.908. 


13.64.060 Power and capacity of emancipated minor. 
(1) An emancipated minor shall be considered to have the 
power and capacity of an adult, except as provided in subsec- 
tion (2) of this section. A minor shall be considered emanci- 
pated for the purposes of, but not limited to: 

(a) The termination of parental obligations of financial 
support, care, supervision, and any other obligation the parent 
may have by virtue of the parent-child relationship, including 
obligations imposed because of marital dissolution; 

(b) The right to sue or be sued in his or her own name; 

(c) The right to retain his or her own earnings; 

(d) The right to establish a separate residence or domi- 
cile; 

(e) The right to enter into nonvoidable contracts; 

(f) The right to act autonomously, and with the power 
and capacity of an adult, in all business relationships, includ- 
ing but not limited to property transactions; 

(g) The right to work, and earn a living, subject only to 
the health and safety regulations designed to protect those 
under age of majority regardless of their legal status; and 
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(h) The right to give informed consent for receiving 
health care services. 

(2) An emancipated minor shall not be considered an 
adult for: (a) The purposes of the adult criminal laws of the 
state unless the decline of jurisdiction procedures contained 
in RCW 13.40.110 are used or the minor is tried in criminal 
court pursuant to *RCW 13.04.030(1)(e)(iv); (b) the criminal 
laws of the state when the emancipated minor is a victim and 
the age of the victim is an element of the offense; or (c) those 
specific constitutional and statutory age requirements regard- 
ing voting, use of alcoholic beverages, possession of fire- 
arms, and other health and safety regulations relevant to the 
minor because of the minor's age. [1994 sp.s. c 7 § 436; 1993 
c 294 § 6.] 

*Reviser's note: RCW 13.04.030 was amended by 1997 c 341 § 3, 
changing subsection (1)(e)(iv) to subsection (1)(e)(v). 

Finding—Intent—Severability—1994 sp.s. c€ 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.64.070 Declaration of emancipation—Voidable. 
A declaration of emancipation obtained by fraud is voidable. 
The voiding of any such declaration shall not affect any obli- 
gations, rights, or interests that arose during the period the 
declaration was in effect. [1993 c 294 § 7.] 


13.64.080 Forms to initiate petition of emancipation. 
The administrative office of the courts shall prepare and dis- 
tribute to the county court clerks appropriate forms for 
minors seeking to initiate a petition of emancipation. [2005 c 
282 § 28; 1993 c 294 § 8.] 


13.64.900 Effective date—1993 c 294. This act shall 
take effect January 1, 1994. [1993 c 294 § 11.] 


13.64.901 Construction—Chapter applicable to state 
registered domestic partnerships—2009 c 521. For the 
purposes of this chapter, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and family shall 
be interpreted as applying equally to state registered domestic 
partnerships or individuals in state registered domestic part- 
nerships as well as to marital relationships and married per- 
sons, and references to dissolution of marriage shall apply 
equally to state registered domestic partnerships that have 
been terminated, dissolved, or invalidated, to the extent that 
such interpretation does not conflict with federal law. Where 
necessary to implement chapter 521, Laws of 2009, gender- 
specific terms such as husband and wife used in any statute, 
tule, or other law shall be construed to be gender neutral, and 
applicable to individuals in state registered domestic partner- 
ships. [2009 c 521 § 44.] 


Chapter 13.80 RCW 
LEARNING AND LIFE SKILLS GRANT PROGRAM 


Sections 

13.80.010 Purpose. 
13.80.020 Definitions. 
13.80.030 Program grants. 
13.80.040 Rules. 
13.80.050 Evaluation. 
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13.80.010 Purpose. The learning and life skills grant 
program is created. The purpose of the program is to provide 
services, to the extent funds are appropriated, for court- 
involved youth under the age of twenty-one to help the youth 
attain the necessary life skills and educational skills to obtain 
a certificate of educational competency, obtain employment, 
return to a school program, or enter a postsecondary educa- 
tion or job-training program. [1994 c 152 § 1.] 


13.80.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Court-involved youth" means those youth under the 
age of twenty-one who, within the past twenty-four months: 

(a) Have served a court-imposed sentence; 

(b) Are or have been on probation or parole; or 

(c) Are involved in a legal proceeding in which the youth 
may be found to have committed a criminal or juvenile 
offense and are not participating in a diversion agreement 
under RCW 13.40.080. 

(2) "Department" means the department of social and 
health services. [1994 c 152 § 2.] 


13.80.030 Program grants. (1) The learning and life 
skills program grants shall be administered by the depart- 
ment. 

(2) The department shall select individual school dis- 
tricts or groups of school districts through an educational ser- 
vice district that agree to establish a program for court- 
involved youth. To be eligible for grants, the district shall 
agree to expend for the program no less than the amount of 
state funds received on a full-time equivalent student basis 
for the number of full-time equivalent students participating 
in the program. The school district shall also transmit to the 
program any federal funds received for students participating 
in the program. During the 1994-95 school year, only school 
districts or educational service districts operating a program 
for court-involved youth on or before June 1, 1993, are eligi- 
ble for grants. 

(3) The department shall grant funds, to the extent funds 
are appropriated, to selected districts for the district to pro- 
vide or contract for the provision of facilities and case man- 
agement and counseling services for students in the program. 

(4) In selecting districts, the department shall require dis- 
tricts to enter into agreements. Districts participating in the 
program shall agree to the following: To serve only court- 
involved youth in the program and give priority to those stu- 
dents who have few other educational options; to design a 
program to meet the specific needs of court-involved youth 
generally and the specific needs of individual students; to 
collaborate with the county courts and local community orga- 
nizations; and to define program goals clearly. 

(5) The department has the authority to withhold grant 
funds if the terms of the agreement are not met. 

(6) Selected districts shall establish procedures to keep 
daily attendance records for students participating in the pro- 
gram. 

(7) Selected districts shall agree to participate fully in an 
evaluation of the program by the department. [1994 c 152 § 
3] 
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13.80.040 Rules. The department may adopt rules, as 
necessary, to carry out its duties under this program. [1994 c 
152 § 4.] 


13.80.050 Evaluation. The department shall periodi- 
cally evaluate the program including but not limited to pro- 
viding data on the youth served, the type and extent of court 
involvement, the type of services provided, the length of stay 
of each student in the program, the academic progress of the 
youth, the recidivism rate, and rates of employment and 
enrollment in postsecondary education. [1994 c 152 § 5.] 


Chapter 13.90 RCW 
VULNERABLE YOUTH GUARDIANSHIP PROGRAM 


Sections 

13.90.010 Definitions. 

13.90.020 Petition for guardianship—Requirements. 

13.90.030 Petition for guardianship—Hearing. 

13.90.040 Order establishing guardianship. 

13.90.050 Motion for modification—Motion for appointment of a new 
guardian. 

13.90.060 Termination of guardianship. 

13.90.070 Right to counsel. 

13.90.900 Purpose. 

13.90.901 Findings—Intent—2017 c 279. 


13.90.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Department" means the department of children, 
youth, and families. 

(2) "Guardian" means a person who has been appointed 
by the court as the guardian of a vulnerable youth in a legal 
proceeding under this chapter. The term "guardian" does not 
include a "dependency guardian" appointed pursuant to a 
proceeding under chapter 13.34 RCW for the purpose of 
assisting the court in supervising the dependency. The term 
"guardian" does not include a "guardian" appointed pursuant 
to a proceeding under chapter 13.36 RCW or a "dependency 
guardian" appointed pursuant to a proceeding under chapter 
13.34 RCW. 

(3) "Juvenile court" or "court" means the juvenile divi- 
sion of the superior court. 

(4) "Relative" means a person related to the child in the 
following ways: 

(a) Any parent, or blood relative, including those of half- 
blood, and including first cousins, second cousins, nephews 
or nieces, and persons of preceding generations as denoted by 
prefixes of grand, great, or great-great; 

(b) A stepfather, stepmother, stepbrother, and stepsister; 

(c) A person who legally adopts a child or the child's par- 
ent as well as the natural and other legally adopted children of 
such persons, and other relatives of the adoptive parents in 
accordance with state law; 

(d) Spouses of any persons named in (a) through (c) of 
this subsection (4), even after the marriage is terminated; 

(e) Relatives, as described in (a) through (d) of this sub- 
section (4), of any half-sibling of the child. 

(5)(a) "Suitable person" means a nonrelative who has 
completed all required criminal history background checks as 
specified in (b) of this subsection and otherwise appears to be 
suitable and competent to provide care for the youth. 
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(b) The criminal background checks required in (a) of 
this subsection are those set out in *RCW 26.10.135 (1) and 
(2)(b), but apply only to the guardian and not to other adult 
members of the household. 

(6) "Vulnerable youth" is an individual who has turned 
eighteen years old, but who is not yet twenty-one years old 
and who is eligible for classification under 8 U.S.C. Sec. 
1101(a)(27)(J). A youth who remains in a vulnerable youth 
guardianship under this chapter shall not be considered a 
"child" under any other state statute or for any other purpose. 
A vulnerable youth is one who is not also a nonminor depen- 
dent who is participating in extended foster care services 
authorized under RCW 74.13.031. [2018 c 58 § 75; 2017 c 
279 § 3.] 

*Reviser's note: Chapter 26.10 RCW, with the exception of RCW 


26.10.115, was repealed by 2020 c 312 § 905. RCW 26.10.115 was repealed 
by 2021 c 215 § 170, effective July 1, 2022. 


Effective date—2018 c 58: See note following RCW 28A.655.080. 


13.90.020 Petition for guardianship—Requirements. 
(1) A vulnerable youth may petition the court that a vulnera- 
ble youth guardianship be established for him or her by filing 
a petition in juvenile court under this chapter. The proposed 
guardian must agree to join in the petition, and must receive 
notice of the petition. 

(2) To be designated as a proposed guardian in a petition 
under this chapter, a person must be age twenty-one or over, 
suitable, and capable of performing the duties of guardian 
under RCW 13.90.040, including but not limited to parents, 
licensed foster parents, relatives, and suitable persons. 

(3) The petition must allege and show that: 

(a) Both the petitioner and the proposed guardian agree 
to the establishment of a guardianship; 

(b) The youth is between the ages of eighteen and 
twenty-one years; 

(c) The youth is prima facie eligible to apply for classifi- 
cation under 8 U.S.C. Sec. 1101(a)(27)(J); 

(d) The youth requests the support of a responsible adult; 
and 

(e) The proposed guardian agrees to serve as guardian, 
and is a suitable adult over twenty-one years old who is capa- 
ble of performing the duties of a guardian as stated in RCW 
13.90.040. 

(4) There must be no fee associated with the filing of a 
vulnerable youth guardianship petition by or for a vulnerable 
youth under this section. [2017 c 279 § 4.] 


13.90.030 Petition for guardianship—Hearing. (1) 
At the hearing on a vulnerable youth guardianship petition, 
both parties, the vulnerable youth and the proposed guardian, 
have the right to present evidence and cross-examine wit- 
nesses. The rules of evidence apply to the conduct of the 
hearing. 

(2) A vulnerable youth guardianship must be established 
if the court finds by a preponderance of the evidence that: 

(a) The allegations in the petition are true; 

(b) It is in the vulnerable youth's best interest to establish 
a vulnerable youth guardianship; and 

(c) The vulnerable youth consents in writing to the 
appointment of a guardian. 
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(3) A guardianship established under subsection (2) of 
this section remains in effect as provided in RCW 13.90.060. 
[2017 c 279 § 5.] 


13.90.040 Order establishing guardianship. (1) If the 
court has made the findings required under RCW 13.90.030, 
the court shall issue an order establishing a vulnerable youth 
guardianship for the vulnerable youth. The order shall: 

(a) Appoint a person to be the guardian for the vulnera- 
ble youth; 

(b) Provide that the guardian shall ensure that the legal 
rights of the vulnerable youth are not violated, and may spec- 
ify the guardian's other rights and responsibilities concerning 
the care, custody, and nurturing of the vulnerable youth; 

(c) Specify that the guardian shall not have possession of 
any identity documents belonging to the vulnerable youth; 
and 

(d) Specify the need for and scope of continued oversight 
by the court, if any. 

(2) Unless specifically ordered by the court, the stan- 
dards and requirements for relocation in chapter 26.09 RCW 
do not apply to vulnerable youth guardianships established 
under this chapter. 

(3) The court shall provide a certified copy of the vulner- 
able youth guardianship order to the vulnerable youth and the 
guardian. 

(4) For an unrepresented vulnerable youth whose vulner- 
able youth guardian is a suitable person, as defined in RCW 
13.90.010, the court shall provide a list of service providers 
and available resources for survivors of human trafficking, 
such as any relevant lists or materials created by the Wash- 
ington state task force against the trafficking of persons under 
RCW 7.68.350. [2017 c 279 § 6.] 


13.90.050 Motion for modification—Motion for 
appointment of a new guardian. (1) The youth may move 
the court to modify the provisions of a vulnerable youth 
guardianship order at any time by: (a) Filing with the court a 
motion for modification and an affidavit setting forth facts 
supporting the requested modification; and (b) providing 
notice and a copy of the motion and affidavit to the other 
party. The nonmoving party may file and serve opposing affi- 
davits. 

(2) The youth may move the court to appoint a new 
guardian at any time by: (a) Filing with the court a motion for 
appointment of a new guardian and an affidavit setting forth 
facts supporting the requested appointment; and (b) provid- 
ing notice and a copy of the motion and affidavit to the other 
party. 

(3) The youth may move the court to substitute a new 
guardian, provided that the proposed new guardian is a suit- 
able adult over twenty-one years old who is capable of per- 
forming the duties of a guardian as stated in RCW 13.90.040. 
The substitution of a new guardian must be permitted without 
termination of the vulnerable youth guardianship and the 
youth is not required to file a new vulnerable youth guardian- 
ship petition to substitute a guardian. 

(4) If a party other than the youth moves the court to 
modify the provisions of a vulnerable youth guardianship 
order, the modification is subject to the youth's agreement. 
[2017 c 279 § 7.] 
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13.90.060 Termination of guardianship. (1) The vul- 
nerable youth guardianship terminates on the vulnerable 
youth's twenty-first birthday. 

(2) The vulnerable youth may request the termination of 
the vulnerable youth guardianship at any time. The court 
shall terminate the vulnerable youth guardianship upon the 
request of the vulnerable youth. The vulnerable youth may 
also withdraw consent to the vulnerable youth guardianship 
at any time. 

(3) The guardian may request termination of the vulner- 
able youth guardianship by filing a petition and supporting 
affidavit alleging a substantial change has occurred in the cir- 
cumstances of the vulnerable youth or the guardian and that 
the termination is necessary to serve the best interests of the 
vulnerable youth. The petition and affidavit must be served 
on both parties to the vulnerable youth guardianship. 

(4) Except as provided in subsection (2) of this section, 
the court shall not terminate a vulnerable youth guardianship 
unless it finds, upon the basis of facts that have arisen since 
the vulnerable youth guardianship was established or that 
were unknown to the court at the time the vulnerable youth 
guardianship was established, that a substantial change has 
occurred in the circumstances of the vulnerable youth or the 
guardian and that termination of the vulnerable youth guard- 
ianship is necessary to serve the best interests of the vulnera- 
ble youth. The effect of a guardian's duties while serving in 
the military potentially impacting vulnerable youth guardian- 
ship functions is not, by itself, a substantial change of circum- 
stances justifying termination of a vulnerable youth guardian- 
ship. [2017 c 279 § 8.] 


13.90.070 Right to counsel. In all proceedings under 
this chapter to establish, modify, or terminate a vulnerable 
youth guardianship order, the vulnerable youth and the 
guardian or prospective guardian have the right to be repre- 
sented by counsel of their choosing and at their own expense. 
[2017 c 279 § 9.] 


13.90.900 Purpose. Existing federal law, 8 U.S.C. Sec. 
1101(a)(27)(J), establishes a procedure for classification of 
abandoned, abused, or neglected youth as special immigrants 
who have been declared dependent on a juvenile court or 
legally committed to or placed in the custody of a state 
agency or department, or placed under the custody of an indi- 
vidual or entity appointed by a state or juvenile court, and 
authorizes those youth to apply for an adjustment of status to 
that of a lawful permanent resident within the United States. 
A youth is age-eligible if the youth is under twenty-one years 
old. Existing state law already provides that superior courts 
have jurisdiction to make judicial determinations regarding 
the custody and care of juveniles. 

This chapter authorizes a court to appoint a guardian for 
a vulnerable youth from eighteen to twenty-one years old, 
who is not participating in extended foster care services 
authorized under RCW 74.13.031, and who is eligible for 
classification under 8 U.S.C. Sec. 1101(a)(27)(J) with the 
consent of the proposed ward. This chapter also provides that 
a vulnerable youth guardianship of the person terminates on 
the youth's twenty-first birthday unless the youth requests ter- 
mination prior to that date. Opening court doors for the pro- 
vision of a vulnerable youth guardianship serves the state's 
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interest in eliminating human trafficking, preventing further 
victimization of youth, decreasing reliance on public 
resources, reducing youth homelessness, and offering protec- 
tion for youth who may otherwise be targets for traffickers. 
[2017 c 279 § 1.] 


13.90.901 Findings—Intent—2017 c 279. (1) The leg- 
islature finds and declares the following: 

(a) Washington law grants the superior courts jurisdic- 
tion to make judicial determinations regarding the custody 
and care of youth within the meaning of the federal immigra- 
tion and nationality act. Pursuant to 8 U.S.C. Sec. 1101(b), 
the term "child" means an unmarried person under twenty- 
one years of age. Superior courts are empowered to make the 
findings necessary for a youth to petition the United States 
citizenship and immigration services for classification under 
8 U.S.C. Sec. 1101(a)(27)(J). 

(b) 8 U.S.C. Sec. 1101(a)(27)(J) offers interim relief 
from deportation to undocumented, unmarried immigrant 
youth under twenty-one years old, if a state court with juris- 
diction over juveniles has made specific findings. 

(c) The findings necessary for a youth to petition for 
classification under 8 U.S.C. Sec. 1101(a)(27)(J) include, 
among others, a finding that reunification with one or both 
parents is not viable due to abuse, neglect, abandonment, or a 
similar basis under state law, and a finding that it is not in the 
youth's best interest to be returned to the youth's country of 
origin. 

(d) Misalignment between state and federal law contin- 
ues to exist. Federal law allows a person under twenty-one 
years old, who otherwise meets the requirements for eligibil- 
ity under 8 U.S.C. Sec. 1101(a)(27)(J), to file for relief. In 
Washington, however, vulnerable youth who are between 
eighteen and twenty-one years old have largely been unable 
to obtain the findings from the superior court necessary to 
seek classification under 8 U.S.C. Sec. 1101(a)(27)(J) and the 
relief that it was intended to afford them, solely because 
superior courts cannot take jurisdiction of these vulnerable 
youth under current law. This is true despite the fact that 
many vulnerable youth between eighteen and twenty-one 
years old face circumstances identical to those faced by their 
younger counterparts. 

(e) Given the recent influx of vulnerable youth arriving 
to the United States, many of whom have been released to 
family members and other adults in Washington, and who 
have experienced parental abuse, neglect, or abandonment, it 
is necessary to provide an avenue for these vulnerable youth 
to petition the superior courts to appoint a guardian of the 
person, even if the youth is over eighteen years old. This is 
particularly necessary in light of the vulnerability of this class 
of youth, and their need for a custodial relationship with a 
responsible adult as they adjust to a new cultural context, lan- 
guage, and education system, and recover from the trauma of 
abuse, neglect, or abandonment. These custodial arrange- 
ments promote the long-term well-being and stability of vul- 
nerable youth present in the United States who have experi- 
enced abuse, neglect, or abandonment by one or both parents. 

(f) The legislature has an interest in combating human 
trafficking throughout Washington state. In 2003, Washing- 
ton became the first state to enact a law making human traf- 
ficking a crime and has since continued its efforts to provide 
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support services for victims of human trafficking while also 
raising awareness of human trafficking. Vulnerable youth 
who have been subject to parental abuse, neglect, or abandon- 
ment are particularly susceptible to becoming victims of 
human trafficking. By creating an avenue for a vulnerable 
youth guardianship for certain eligible individuals between 
eighteen and twenty-one years old, the legislature will pro- 
vide such youth with the possibility for additional support 
and protection that a guardian can offer, which will make 
these youth less likely to become targets for human traffick- 
ers. Guardians can support vulnerable youth by providing 
them stable housing and caring for their basic necessities, 
which may help alleviate many of the risk factors that make 
such youth prime targets for trafficking and exploitation. 

(g) Vulnerable youth guardianships of the person may be 
necessary and appropriate for these individuals, even 
between eighteen and twenty-one years old, although a vul- 
nerable youth for whom a guardian has been appointed 
retains the rights of an adult under Washington law. 

(2) It is the intent of the legislature to give the juvenile 
division of superior courts jurisdiction to appoint a guardian 
for a consenting vulnerable youth between eighteen, up to the 
age of twenty-one who has been abandoned, neglected, or 
abused by one or both parents, or for whom the court deter- 
mines that a guardian is otherwise necessary as one or both 
parents cannot adequately provide for the youth such that the 
youth risks physical or psychological harm if returned to the 
youth's home. The juvenile court will have jurisdiction to 
make the findings necessary for a vulnerable youth to petition 
for classification under 8 U.S.C. Sec. 1101(a)(27)(J). It is fur- 
ther the intent of the legislature to provide an avenue for a 
person between eighteen and twenty-one years old to have a 
guardian of the person appointed beyond eighteen years old if 
the youth so requests or consents to the appointment of a 
guardian as provided in RCW 13.90.030. [2017 c 279 § 2.] 
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